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Preface

It is generally known that it has taken more than 30 years for China’s
insurance market to develop into one of a considerable size (but still in its early
stage) from its establishment. The insurance market has made remarkable
contributions to the development of China’s socialist market-oriented economy,
but on the other hand many problems or deficiencies of this market also surfaced,
showing a gap between China’s insurance market and those mature markets of
the developed countries. Therefore, it is necessary to summarize and continue to
build on the achievements of China’s insurance market and, at the same time, to
seek the methods and ways to solve those problems arising in its development,
in order to provide theoretical and practical guidance and support for the
continuous and in-depth development of China’s insurance market based on the
analysis of those problems and discussions on their underlying causes.

For this purpose, in May 2013, Renmin University of China Law School,
Maritime and Insurance Law Research Institute hosted the Seminar on New
Issues, New Practices and New Measures (System Innovation and Development)
in China’s Insurance Market. The sponsor of this event invited a total of more
than 80 people to this seminar, including Chinese scholars from the jurisprudence
academic community, judges and lawyers from the judicial community, experts
from the insurance and banking regulatory authorities, and practitioners from the
insurance industry. The participants, with their sharp vision, identified the issues
faced by China’s insurance market from different perspectives, and, with their
profound wisdom of thinking, debated on the ways to solve these issues and
designed practical regulations and rules accordingly.

Now, for the purpose of recording the scientific research achievements
made in this insurance law seminar, enabling the participants to contribute to the
development of China’s insurance law system with their wisdom, enhancing the
healthy and orderly development of China’s insurance market, Renmin University
of China Law School, Maritime and Insurance Law Research Institute edited the
Maritime and Insurance Law Review-Special Seminar on New Issues, New
Practices and New Measures in China’s Insurance Market. Focusing on the theme
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of new issues, new practices and new measures in China’s insurance market,
this book is a selection of speeches made by some of the participants and
treatises submitted to this seminar by some of the authors, and has the following
features: first, it stresses what is new. This feature is epitomized by the fact that
all of the articles in this book covers the hot issues which exist in the practice of
China’s insurance market and remain to be solved urgently, such as how to
understand and apply the second judicial interpretation on insurance law in the
context of judicial practices, hot issues in the collaboration between banks and
insurers, practical issues in automobile physical damage insurance, the
overlapping of the right to terminate insurance contracts and the right to rescind
such contracts, the application of card-type electronic insurance policies in
insurance business, the use of insurance funds in investments, and other practical
issues in the insurance business, and many authors proposed creative solutions or
suggestions on the construction of the relevant system with respect to specific
issues, based on their insurance business experiences, trial of insurance cases
or researches on insurance law, in order to improve the insurance legal system in
China. The second feature is diversity, which is not only shown by the various
formats of the selected articles, including insurance law-related academic
theses, research reports, working reports or case analysis, etc. (i.e., the
book consists of a variety of forms of papers instead of a selection of academic
theses solely), but also shown by the diversified opinions and methodologies of
argumentation embodied in the articles, which include design of new insurance
system and the relevant theoretical support, and specific suggestions on
individual issues as well, making this book featured by a multi-level structure as
a whole and from a theoretical perspective. The third feature is a combination of
practical and forward-looking nature. As we all know, academic research is not
a game of argumentation, and instead, it is about solving practical issues. For
this reason, this book is a selection of articles authored by judges from courts,
staff at business departments in insurance companies, and scholars from higher
education institutions specialized in insurance law research, and strikes a
balance between its focuses on practical issues and forward-looking issues. As
long as we make sure the articles selected are logical and contain in-depth
analysis and argumentation, we select articles which (i) either address practical
issues in judicial activities or insurance business, such as the boundary of
insurer’s obligations to explain insurance clauses and standards for performance,

[2]
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determination of illegal driving, liability insurance product innovation, and the
legal mechanism for settlement of insurance disputes, discuss effective solutions,
and offer suggestions on how to deal with various practical issues, or (ii) design
new regulations or rules to fill the gap in the development of China’s insurance
market, such as reflection on and reconstruction of the system of mandatory
liability insurance for traffic accidents, protection of consumer’s interests, the
establishment of new railway passenger transportation insurance system, life
insurance trust, the development of housing mortgage loan comprehensive
insurance system, design of insurance company’s bankruptcy regulations, with
all of the authors demonstrating the possibility and necessity of the construction of
the relevant systems respectively, and proposing their conception of and
suggestions on the construction of the systems, which not only shows that the
authors have sharp vision and wisdom, but also predicts the trend in the
development of China’s insurance market, helping adapting to the operation of
the market.

In summary, we hope that the editing and publishing of this book will help
strengthen the academic research on insurance law in China in depth and width,
contribute to the in-depth development of China’s insurance market, and fuel the
in-depth development of legal research on insurance in China.

Chief Editors of the Maritime and Insurance Law Review (Volume VI)
October 30, 2013
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