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Professional Ethics and Civil
Liability of Judicial Speech

Abstract

In the litigation process, the judge, prosecutor, and the attorney all
possess legal professional knowledge, but they interpret each case
differently due to their distinct standpoint. The statements made by
those legal experts vary substantially; this phenomena results from the
judicial assignments in the litigation.

Since the technology of the mass media has developed
significantly in the 21* century, communication channels like the press,
social networks, internet and the electronic media further strengthen the
media’s influence, which gives the media the power of dominating
public value preference and manipulating public policies. Inevitably,
interaction among the judge, prosecutor and attorney goes beyond the
courtroom. The judge, prosecutor and attorney, whether voluntarily or
not, may all comment on specific cases outside the courtroom, either to
win the case or to interpret the legal reasoning. These comments are
referred to as “judicial speech”, which is also known as “extrajudicial
statement”.

“Extrajudicial statement” involves the value of judicial ethics. For
example, whether it is right for the judge, prosecutor and attorney to
exercise the freedom of speech to justify their “extrajudicial statement”™?
If yes, where is the limit? What is the standard of review and civil
liability? All these questions contain conflicts and compromises, which

requires further academic research. Therefore, how to strike a balance



between “freedom of speech” and “fair trial” will be an important yet
difficult issue.

This dissertation focuses on the judicial ethics of “extrajudicial
statement” and its civil liability. Part I outlines the motive, purpose and
approach of the research. Part IIexplores the legitimacy of
“extrajudicial statement”, Part TlI, IV and V introduce judicial ethics
regarding “extrajudicial statement” and the legal practices from the
prospective of the judge, attorney and prosecutor respectively.
Moreover, it argues that the relevant elements of extrajudicial

statements should be adjusted while applying to Taiwan’s legal
environment. Part VI analyzes the civil liability of the “extrajudicial

statement”. Part VI concludes that the appropriate norm of judicial

ethics must be based on the local culture and history background.

Keywords: Judicial Speech, Extrajudicial Statement, Judicial Ethics,
Freedom of Speech, Fair Trial, Civil Liability



