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Unit 1

Negotiation and Contract

B SAR

Part One Warm-up

(1) How many people are included in a negotiation team? Who are they? Discuss this
topic with your partners in groups.

(2) Look up the meanings of the following words and phrases in the dictionary, and then

read aloud.

draft contract D/P

L/C terms of payment
mechanism of punishment skyrocketing

in accordance with air compressor

foreign exchange letter of intent
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@ Part Two Situational Dialogues

Dialogue 1

My Smith is a branch manager of ABC Company. Some automobile chassis and machine

parts are imported from Mr. Li’s company. The two parties are talking with each other

about the packing and terms of payment.

Mr. Smith:
Mr. Li:
Mr. Smith:

Mr. Li:
Mr. Smith:

Mr. Li:
Mr. Smith:
Mr. Li:
Mr. Smith:

Mr. Li:
Mr. Smith:
Mr. Li:
Mr. Smith:

Mr. Li:
Mr. Smith:

Mr. Li:
Mr. Smith:
Mr. Li:
Mr. Smith:

I made a thorough study of the draft contract this morning.

Any questions?

Yes. There are a few points which I’d like to bring up. First, the packing. It’s
stipulated in the draft that all the machine parts should be packed in plastic
cases. This is possible with the machine parts, but it’s impossible to pack a
bus base like that.

I see.

Second, about the terms of payment. Your draft contract says that payment is
to be made by D/P. This is contrary to our practice. We like to have the
payment made by L/C through a negotiating bank in USA.

Anything else?

Can we take up the points one by one?

Good idea.

Now, the first point is about packing. We agree to different packing for the
bus base.

This can be much easier.

Second, we will make payment by L/C.

I see .Good. Anything else?

As for the contract stipulations, there’s nothing more. But there are a few
minor points on which I’d like to have your help.

We’ll try our best.

Because this is the first transaction of the air compressor which our corporation
has concluded with your company. You’re requested to provide us with some
materials.

We’ll do all we can to help you.

Thank you very much.

When shall we sign the contract?

We’ll revise the contract tomorrow, and have it ready to be signed tomorrow
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evening at 8. How’s that?

Mr. Li: OK.

Words and Expressions

automobile ['a:tomoubi:l; ,o:toma'bi:l] . [ FEEFE ] K4
chassis ['[asi] n. (FREEM) KA

draft contract & [A]H%E

bringup oo

stipulate ['stipjuleit] v. Bl £&

case [keis] n. #i T

machine parts  AL&FFAF: HLBACLF

terms of payment -} #K 55 {

D/P= Document against Payment  {s] 342 ¥
L/C= letter of credit  {i5 HIR

takeup JHifi; FEHMNH

compressor [kom'presa] n. JE4iHL: [E4E4)

Dialogue 2

Myr. Brown is the general manager of CCS Company. He wants to import a batch of coal

cutters from Mr. Schmidt’s company, and to pay in terms of compensation trade. They are

negotiating about the issue.

Mr. Brown:
Mr. Schmidt:
Mr. Brown:

Mr. Schmidt:
Mr. Brown:

Mr. Schmidt:

Mr. Brown:

Good morning, Mr. Schmidt. How are you this morning?

Pretty good. You look great today.

Thank you. We invite you here to discuss the purchase of some coal cutters
from your company.

Wonderful. Our coal cutter is very advanced, don’t you think so?

Yes. It’s better than the coal cutters we just purchased from other countries.
That’s for sure. But your price is skyrocketing.

Well, it’s reasonable to consider the price, but in a long run, the quality and
efficiency of the machines are more important. Our machines will certainly
make your money’s worth.

We have no doubt about the quality and efficiency of your machines, but
we are lacking in foreign exchange; and therefore it’s rather difficult for us
to buy your coal cutters this year.
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Mr. Schmidt:
Mr. Brown:

Mr. Schmidt:

Mr. Brown:

Mr. Schmidt:
Mr. Brown:
Mr. Schmidt:

Mr. Brown:
Mr. Schmidt:
Mr. Brown:

In that case, we may consider undertaking compensation trade.

This is great. We like this idea. Which do your prefer, buyback or counter
purchase?

Buyback would be easier. Since we do import coal from abroad, you can
pay for the coal cutter with the coal produced by the cutter.

Do you wish to have total compensation trade or partial compensation
trade?

It all depends on your payment capacity.

As you see it, it would be better to do total compensation trade.

Total compensation trade is good. You’ll buy from us three sets of coal
cutters at the unit price of US $§ 5 million. All the machines will be paid for
with the coal produced by the machines.

Right. How long will it take to complete the payment?

The sooner the better.

On the basis of the cutters’ production capacity and the current price of coal,
it will take about two years to complete the payment.

Mr. Schmidt: Well, your estimation does not seem to be 100% accurate. Compensation
trade is, in fact, a kind of loan. You also need to pay the interest every year.

Mr. Brown:  In this case, the payment can’t be completed within two years, I'm afraid.

Mr. Schmidt: Will three years be long enough?

Mr. Brown:  That’s close. OK, that’s settled. We’ll complete the payment within three
years from the commencement of production. But we must remind you of
your definite responsibilities for technical assistance, the performance of
the machines and finally a smooth start-up.

Mr. Schmidt: Certainly we’ll carry out our obligations. Meanwhile, it’s our hope that
you’ll meet our requirements of shipment for all the coal you sell to us.

Mr. Brown:  We will surely act in accordance with our agreement.

Mr. Schmidt: Very good. Would you please prepare the draft agreement?

Mr. Brown:  No problem.

Words and Expressions

coal cutters  {ZHAL

skyrocketing  #ir4& Kijk

foreign exchange AN ; [EFRIC 5
undertake [Anda'teik] ve. M3 L&
FMZE L 5
capacity [ko'pasiti] n. fEJJ

compensation trade
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unit price L7

estimation [esti'meif (o)n] n. {11

accurate ['zkjurat] adj. K1

interest ['introst] n. A&

commencement [ko'mensm(a)nt] n. FFUf; AR
carry out FALfT

in accordance with K Eeeeeee —3

Dialogue 3

Ms. Lu and Mr. Smith are talking about the details of a contract. In Ms. Lu's opinion, the

warranty period of the equipment is too short. They are having a discussion on this.

Mr. Smith:

Ms. Lu:

Mr. Smith:

Ms. Lu:

Mr. Smith:

Ms. Lu:

Mr. Smith:

Ms. Lu:

Mr. Smith:

We’ve negotiated about the agreement for seven days. I hope we can sign it
today.

Mr. Smith, I am sorry to say we are still not satisfied with Item 4 in your
proposed agreement and I hope we can spend some time on it and see what
we can do for our mutual benefits.

Let me see. Yes, here, ah, “The quality of the equipment supplied under this
agreement shall be guaranteed for a period of two years from the date after
the completion of the installation of the equipment including the trial run of
the equipment that installed.” What is your opinion on it?

According to Item 4, the quality of the equipment you will lease us will only
be guaranteed for two years, which we think is too short.

Ms. Lu, I hope you understand that this proposed agreement is based on our
letter of intent signed last year when I came to China for this project.

Yes, that’s why 1 think you did not fully accept our proposal of last year. We
talked about the guarantee period and we agreed that we would further
discuss the period, but now you still insist on two years.

I am sorry, Ms. Lu. I don’t mean that [ want to insist on that. But the
manufacturer is unwilling to give us a guarantee period of more than two
years. If that is the case, how can we provide a guarantee longer than the
manufacturer?

But is there anything you can do? For example, can you further negotiate with
your manufacturer?

Well, I can try, but I can’t guarantee anything. As in the United States, it is
our usual practice to provide our customers with a guarantee of quality for
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Ms. Lu:

Mr. Smith:

Ms. Lu:
Mr. Smith:

Ms. Lu:
Mr. Smith:

Ms. Lu:

- Words

two years.

Mr. Smith, we’ve been quite happy about our cooperation for the past years.
But this time, I feel...

Excuse me, Ms. Lu. It could be hard for us to provide a longer guarantee, but
I can give you a favored maintenance service after the guarantee period.

Well, that sounds a good compromise.

We will charge you only 80 percent of the regular service charge for the
maintenance service after the guarantee period. What do you think?

A good idea.

So, I'll put the suggestion into the agreement as a supplementary item for
your signature.

Yes, we have made it.

-and Expressions

mutual ['mju:tfual] adj. I[FEF; A1)

mutual benefits 3t [A] ) F 2

completion [kem'pliz[n] n. 5%, 45K
installation [insta'leif (2)n] n. %%

trial run  WAIEAT

lease [liis] v. HiF

letter of intent &[] 15

proposal [pra'pauz(a)l] n. &1, #HiX

guarantee period {15 1]

manufacturer [\ menju'fekt[(a)ra(r)] n. HliER; | &
maintenance ['meint(a)nans; -tin-] n. 447, 4i1E
supplementary [sapli'ment(a)ri] adj. #b 72
signature ['signot[a] n. %4

@ Part Three Classroom Activities

1. One of your customers is complaining that the price of leathers is
higher than some of the manufacturers’, so you need to persuade
him to accept your quotation and let him know the high quality of
your products. Make a dialogue in pairs according to the given
situation.
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2. Your customer is not satisfied with the contract, and he wants to add
one term that your company should set up a mechanism of
punishment so that both sides can carry on his duty rightly. Try to
make a dialogue based on the given situation.

3. The customer would like to renegotiate existing agreements, so you
have to call him and ask for information. Discuss this topic with
your partners and then make a dialogue in pairs according to the
given situation.

@ Part Four Business Knowledge

B I8 4%

H R S5 R A, RIGENIETFH ST, KLXUT N TIERGEERL G 5K
BT AT ORISR . RARXSMNE A TR PR AT G D —3F, e
XA R ZiEsh T, Bk OR AR ESRAEFI A CHBR, B
WA R 55 NR R AR A — 1% 18 51 K2 X7 i R

(—) RKHAR L EE R

SN GRERKIAR, — BB T, NSRS LM

1. IABUAE I E XSG A 5 7 T 76 BUR, I TEZ K TXHAAZFHR S
3 T A RAR B i

2. WRBERB R H IR A e RS 5 AR, rgamsnil. el
Azt ORE S 5 T AR

3. AR E AN A W ANERE . RS BN, HFTRAXRERR S . E
B BEA L L [ iz =5 U7 T VR 1R DURAT K B KOS A BUE S T
[i]:apsiae

4. NG HERINE, BRAELLBESN SCR I HISNE BRI RIS .

5. RABEMBUA . DEREFMEKACE, I THLzh RS AL B ke
HH A 5 Fof ] it

(=) #HAIMMER EFEHAR

L HEARANG . BEBAEFHR, PSRRI SHREARR., TERMES
AW, FERAIP A ST A K= . BORBERAHE. B, BARRSE
EEEAERA, AT SRS N ARERE, WM IRERARSE,

2. FFAG. HRABLHEH]. gRAENE, THRIHITHE. AERLE
A KEHEEE,
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3. VR G, B SIS PR AR B, R R . Ak
VL i) B AR AT VR AR R E N R AEAE

4. M N HABEAEN . AR EEmER, BARRMS A E
T 55250k N B ARAT

5. BHEA DL . BGRAMERAT AN, BT HANERERS, TIEMRNK, L2rkm
FIAR.

6. RHMF AR BTIRETIAR, SEFZEMN RN P EeEEEH 1T,

PLEAN S IR AHGR AR R E T 2 a2, DE— NG H#EI, ZHE+JL
LN, AT RIUASNA, R sShL. BERANLL VRS, S EATTAES
(1) b AU R 1R ) '

(=) #FRFEeiaF L s

WA IR T B R SRR e HE . R T I A B R — R 25 B 5

1. R A Hb A

KT RAM AL, OEAEXT AR, SUEERT AR, WAIELEP L =i,
— e H CAERMSET, WMEACAR, MMUGEM NSRRI E XM ERMFEY, &
OHESERS, mEAERE. . EBIR EE R, XHHTRAACER R IE.

2. Pk

KT WAL A, WA, AT — B R AR AR 7 S Bl SR/, DU AT 5
AR LE R R A S AR, 5 BRI, XFE, AMETEXUT AR W,
[ B AT N A RIDIRE . W B R A Bk, HEF AWK, FidAk
LR G AR R EE AR AR, BRI R R, RO XGRAL, IXFER Z ok
MRS BAEINARR. Meoh, EBHBRERZHE, Bk d, BRHEERAN,
By F USSR R ) ZHH B A .

3. RATMAMAE

WATIATE, NAEANCI MG . KA E RN, &, f: R
FIFT R W& B 554, ARG B N R 21

(v9) #F) 64 Kk

WA G AR AR KRR b R S SE XU A 5 B R, T DY A 1R ) R ek mT A ik
FINRGEAIEH

1. gl

o Sl G s A R Ao — A P, AR B 55 B BT RO o 7 A FH 12 R s
Wiz AR, MEZIHGAT, XX s it .

2. S

75T RS R R RS T 7 — S A AT AR AR 2 ARV, BE R B R R R
i, ZSUIHBAIER S LRERS, s, NS —TF, 77wt R g
WX AL Sy XA 2 R

3. HE

HOE e LU RR 1 7 RSB AR, 58, B2kl RAEE S,
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BREASE X 7 R AR P A M ) S o

4. ik

1t IR K % 5 2 T A7 B 0t 7 ZE R R R (v 4, DA SR ] SE R R U AR
7, NTZEHECHER. CEEEEARURD, LR, S8 e,
(Source: AHI%E. HirHSFIEES [M]. dbal: FEM B 5 ik, 2000.)

) Part Five Homework

|ﬁ After the two-day’s negotiation, you haven’t come to a compromise,

since this deal is as important to the opposite negotiator as it is to

you. What’s your plan for the following negotiation? What can you

do to make a deal? Exchange your opinions with your partners

about the questions and make a dialogue.

] Your customer can not agree to the contract. They complain that the

rates are too high for them to ensure profits. So they suggest free
shipping on these large orders. What can you do? Discuss it with
your partners and then make a dialogue to show what you have

discussed.

Translate the following sentences from Chinese into English.

(1
(2
(3)
(4)
(5
(6)
(7
(8)

(9

HARKE LR E Y T ERERE.

TRATIE B [R) B S U 20 LA 3 58 B B 7 XA 3K
BRI RE AR %75

BAVHRB SR, BIREE b\ st R HE & 1f, B ARE?
(EREMKIZ R, HLE A BT MR RIS S

517 A ARHZERENLA 7 R IR SCAHZ SN 2
ST B =G AR TLE TR
ERAIh ZHRM ST, A ST B TATIEATHOAR SR
WHLE:, MR E R iRz,

AT ARATT B0 G AR 58 DU R AR AN i, A R AT
A LU A £E S 0], B REANRERS BATDRUT A 2 15 B 22
fE—F

(10) BATERBERUENY, 17 HIRA T Rt — P ihigix A

IR, TR ARAIVIR R
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Translate the following sentences from English into Chinese.

(D

(2)

(3

(4)

(5
(6)

(D

(8)

9

It’s stipulated in the draft that all the machine parts should be
packed in plastic cases.

We like to have the payment made by L/C through a
negotiating bank in USA.

But there are a few minor points on which I’d like to have
your help.

We invite you here to discuss the purchase of some coal
cutters from your company.

Our machines will certainly make your money worth.

Do you wish to have total compensation trade or partial
compensation trade?

We’ll complete the payment within three years from the
commencement of production.

The quality of the equipment supplied under this agreement
shall be guaranteed for a period of two years from the date
after the completion of the installation of the equipment
including the trial run of the equipment that installed.

As in the United States, it is our usual practice to provide our
customers with a guarantee of quality for two years.

(10) It could be hard for us to provide a longer guarantee, but I

can give you a favored maintenance service after the
guarantee period.

[ Complete the sentences based on what you have learned.

(D
(2)

(3)

(4)

(5)

(6)
7

Can we take up the points one ?

It’s than the coal we just purchased
from other countries.

Which do your prefer, or counter purchase ?

On the of the cutters’ production and

the current price of coal, it will take about two years to

the payment.

It’s our hope that you’ll our requirements of
shipment for all the coal you sell to us.

We will surely act in with our agreement.

I hope you understand that this proposed agreement is based
on our of signed last year when I came
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to China for this project.

(8) TIam sorry, Ms. Lu. I don’t mean that 1 want to on
that. But the manufacturer is to give us a guarantee

of more than two years.

(9) We will you only 80 percent of the regular service
charge for the service after the guarantee period.

(10> Tll put the into the agreement as a item

for your signature.



