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ABSTRACT

Financial markets have changed abruptly in
the early part of the new century. Great changes
have taken place for credit rating agencies in the
economic, social and legal environments.

For the economic environment, rating failure
and rating hegemony have occurred frequently and
rampantly. For Social environment, the public
began to question the legitimacy of credit rating
and credit rating legal regulation. For the legal
environment, Europe and U. S. have changed the
position on credit rating market autonomy and
established a new concept of legislative intervention
on the credit rating market. The Chinese credit
rating market has a very good prospect though it
started late. Credit rating grows steadily in demand
especially when a large number of credit rating

reference regulations were enacted in 2003. At the
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same time, ratings failure has been hidden in the Chinese credit
rating market. “Fu — xi Short — term Bonds Case” is a classic
example of it. Similarly, China is not immune from Credit rating
hegemonic. The Chinese credit rating legal system has not yet
formed because of the slow credit rating market. Regulations are
scattered and most are enacted by local government and some
government sectors. Financial regulatory authorities pay little
attention to this emerging credit intermediaries market. There is no
special authority to supervise them. The central bank, the Security
Commission, CBRC, CIRC, the NDRC and other financial
regulatory authorities supervise credit rating agencies respectively
based on their rights on credit rating object which lead to repeated
and contradicted regulation. There is something wrong with Chinese
rating legal regulations. Scattered credit rating regulations; More
regulatory authorities; Confused market access; Lack of several
major regulations such as mandatory information disclosure
regulation, financial innovation rating regulation, and ratings
reference regulations; Poor credit ratings reference support
regulations ; etc.

This dissertation is a universal study on “ Credit Rating Legal
Regulation” which aims to demonstrate the existence legitimacy of
credit rating legal regulation and relieve public concerns; to learn
from European and American legislative experience; to guide

Chinese legislative practice on credit rating and to cure credit rating
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failure and stop credit rating hegemony. This dissertation contains
six chapters in addition to introduction. Chapter one is a basis for
the study; Chapters two and three are theoretical research. Chapters
four, five and six are regulation research and content of specific
sections as follows:

Introduction : It contains my motivation and purpose to choose
this topic; research status at home and abroad; research ideas and
methods and innovations and shortcomings on this dissertation.

Chapter one: A general introduction on Credit rating and credit
rating legal regulation. Credit rating is a social intermediary activity
in which credit rating agencies rate economic organizations and
financial instruments subject to revealing credit risks for investors,
raisers, regulators, and other market participants in a concise
notation. Credit rating has the following characteristics: credit and
information integration, reality and future connection, the unity of
quantitative and qualitative, complex and simple conversion. Credit
rating has many functions such as the integration of information
resources, measuring credit risks, making investment decisions,
pricing financial assets, and subsiding financial supervision. Credit
rating stands the core part in credit level and sequence system
theory. Credit rating legal regulation concerns credit rating
relationship, rating reference relationship and credit rating
supervision relationship between the credit rating agency, credit

rating user, and credit rating supervisor. The credit rating legal
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system contains credit rating regulation, credit rating reference
regulation, and credit rating supervision regulation. The relation
concerned by credit rating legal regulation is a kind of government
intervention relation. Credit rating legal regulation should be
attributed to Economic Law. It should belong to economic
supervision regulation of economic Law. The basic values of credit
rating legal regulation should be positioned as efficiency and
security, the core value of credit rating legal regulation should be
positioned as security.

Chapters two: Credit rating legal regulation existence
legitimacy. Many theories can support credit legal regulation
existence such as asymmetric information theory in economics,
stranger social theory in sociology, market economy law governance
theory in law and government intervention theory in economic law.
For asymmetric information theory, credit rating is an effective
solution to the investment and financing market information
asymmetry and can reveal the credit risk. Credit rating legal
regulation is a better solution to asymmetry information between
credit rating agencies, investors and regulators. It can improve
financial supervisory effect and prevent credit rating market risk.
For stranger social theory in sociology, law is a better credit risk
management mechanism for a strange society. Credit rating legal
regulation is a new legal form for strange society. For market

economy law governance theory, market economy is a law
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