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Introduction

Contract law is one of the core subjects required for a qualifying law degree so it is a com-
pulsory component of most undergraduate law programmes. It is usually taught as a first or
second year subject as many of its concepts are relatively straightforward.

This revision guide will help you to identify the relevant law and apply it to factual situations
which should help to overcome preconceived notions of the ‘right’ outcome in favour of
legally accurate assessments of the liability of the parties. The book also provides guidance
on the policy underlying the law and it identifies problem areas, both of which will help you
to prepare for essay questions. The book is intended to supplement your course materials,
lectures and textbooks; it is a guide to revision rather than a substitute for the amount

of reading (and thinking) that you need to do in order to succeed. Contract law is a vast
subject—you should realise this from looking at the size of your recommended textbook—so
it follows that a revision guide cannot cover all the depth and detail that you need to know
and it does not set out to do so. Instead, it aims to provide a concise overall picture of the
key areas for revision—reminding you of the headline points to enable you to focus your
revision, identify the key principles of law and use these effectively in essays and problem
questions.

[I1 REVISION NOTE
Things to bear in mind when revising contract law:

m Do use this book to guide you through the revision process.

= Do not use this book to tell you everything that you need to know about contract law
but make frequent reference to your recommended textbooks and notes that you
have made yourself from lectures and private study.

m Make sure that you consult your syllabus frequently to check which topics are
covered and in how much detail.

m Read around the subject as much as possible to ensure that you have sufficient

depth of knowledge. Use the suggested reading in this book and on your lecture
handouts to help you to select relevant material.



INTRODUCTION

Take every possible opportunity to practise your essay-writing and problem-solving
technique; get as much feedback as you can.

You should aim to revise as much of the syllabus as possible. Be aware that in
contract law many questions that you encounter in coursework and examination
papers could combine different topics, e.g. contract formation, misrepresentation and
mistake. Therefore, selective revision could leave you unable to answer questions
that include reference to material that you have excluded from your revision; it is
never a good idea to tackle a question if you are able to deal with only part of the law
that is raised.

Do take the time to acquire as many past examination papers from your institution
as possible. While this book gives guidance to certain types of questions, you
should try to answer previous questions from your own institution. This will ensure
that you are familiar with the structure and requirements of your own examination
and give you plenty of exposure to the types of question preferred by your own
institution.

Before you begin, you can use the study plan available on the companion website
to assess how well you know the material in this book and identify the areas
where you may want to focus your revision.




Guided tour

X j Topic maps - Visual guides highlight key

| Definition
| A ~ Corsderaionmust v o subject areas and facilitate easy navigation
[ T Cnns?dem)on must not be past through the Chapter. Download them from the
“ ihe i ngizu,gggm:;;::,,, companion website to pin on your wall or add to
; your own revision notes. [p. 26]
I r— Consideration i FA :Jhore:ﬂgtéblic duty
[ 1S exce - . -
| T ———r Revision checklists — How well do you know
‘; | Ertinman oren _r iy each topic? Use these to identify essential
Consideration and existing duty | Where there is an existing A
[ | promisary ”"“”-“‘”l [~ contractal iy oved 11 points you should know for your exams.
| [ Where the rule in Wil But don’t panic if you don’t
| _ Part payment "~ Roffay applies
| o debt - ; know them all - the chapters
| Revision checklist will hel k h
| Essential points you should know: i p yOU IEYSEAREC
| High Trees [] The definition of consideration pomt to ensure you are
| — Pramissory estoppel ‘( Requirements for the doctri| [Z] The rules relating to ‘good" consideration

fully prepared. Print
the checklists off the
companion website

| =
| 1o apply || The exceptions to the general rule that perf

good consideration

\ [] The rules relating to part payment of deby
["]' The development and operation of prory

\\\ and track your
\K/ revision progress!
Sample questions with Answer
guidelines — Practice makes perfect! Sample question
Read the question at the start of each Could you answer this question? Below is a typical essay question that could arise on this
¢ topic. Guidelines on answering the question are Included at the end of the chapter, whilst a
chapter and consider how you would sample problem question and guidance on tackling it can be found on the Companion Website,

answer it. Guidance on structuring
strong answers is provided at the end of
the chapter. Try out additional sample
questions online.

ASSESSMENT ADVICE

j Essay questions
Essay questions on consideration are relatively common. Since consideration is a topic

Assessment advice — Not sure how best
that sets out a few basic principles, each of which has a number of exceptions, rules or
modifications, then it is quite easy to set an essay which requires you to consider one

to tackle a problem or essay question?
i within the topic and explore its rules of operation in depth. As with any
Wondering wiial you may be askedzide {mmm'::n ot L sl okt

the assessment advice to identify the supporting cases. This will enable you to demonstrate your knowledge in applying the
2 ¢ A f subject matter directly to the question at hand.

ways in which a subject may be examined j e

and how to apply your knowledge

effectively.

Key definitions — Make sure you understand ” HGL Sy
i i The principle that a valid acceptance must correspond exactly with the terms of the offer
essential legal terms. Use the flashcards online Wt L el

to test your recall! B il




Key cases and Key statutes — |dentify
and review the important elements of the
essential cases and statutes you will
need to know for your exams.

Make your answer stand out — This
feature illustrates sources of further thinking
and debate where you can maximise your
marks. Use them to really impress your
examiners!

Exam tips — Feeling the pressure? These
boxes indicate how you can improve your
exam performance when it really counts.

Revision notes — Get guidance for
effective revision. These boxes highlight
related points and areas of overlap in
the subject, or areas where your course
might adopt a particular approach that
you should check with your course tutor.

Don’t be tempted to . . .— This feature
underlines areas where students most often
trip up in exams. Use them to spot common
pitfalls and avoid losing marks.

Read to impress — Focus on these carefully
selected sources to extend your knowledge,
deepen your understanding, and earn better
marks in coursework as well as in exams.

Glossary — Forgotten the meaning of a
word? This quick reference covers key
definitions and other useful terms.

Sale of Goods Act 1979, s,

A sale by auction is com,
fall of the hammer, or in
made any bidder may

GUIDED TOUR

Brinkibon v. Stahag Stahl [1983] 2 AC 34
Ce i1 £ by,‘ -

eptance was sent by telex out of office hours,

o Make your answer stand out

If you are discussing the idea of consideration it is important to remember that

although consideration is straightforward when the value is pecuniary, i.e. can be

expressed in terms of a sum of money, this is not the only way in which something |
) can be viewed as valuable. For example, in White v. Bluett (1853) LJ Ex 36 a son ;!

R EXAM TIP
The postal rule is often encountered in problem questions on contract formation. Although
most students conclude that where a letter of acceptance has been posted then the
postal rule applies, the vast majority of those often forget to discuss the conditions

(DY REVISION NOTE

William Tweddle was also unable to enforce the contract due to the common law rule
on privity of contract. This is covered in Chapter 3.You must remember that this sort
of agreement may now be subject to the Contracts (Rights of Third Parties) Act 1999,
which is also considered in Chapter 3.

! Don't be tempted to . . .

You must remember that the postal rule (if it applies at all) applies to acceptances
only, and not to the revocation of an offer by post. It is a very common error to state
that an offer was revoked by letter at the time that the letter was posted because of
the postal rule. Be careful to avoid falling into this trap.

READ TO IMPRESS

McKendrick, E., ‘Invitations to Tender and the Creation of Contracts' [1991] Lioyd's Mantime and |
Commercial Law Quarterly 31. |
Mitchell, P. and Phillips, J., ‘The Contractual Nexus: Is Rellance Essential?” (2002) 22 Oxford Joumal |

| of Legal Studles 115.




Agreement an
contractual in

Revision checklist

Essential points you should know:

The definitions of offer and acceptance

The distinction between an offer, an invitation to treat and a counter offer
The rules on communication and withdrawal of offers
The rules relating to communication of acceptances i

The presumptions of legal intent which arise in social, domestic and commercial
situations
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English

Offer

An expression of
willingness to contract on
specified terms, made
with the intention that it is
to become binding as soon
as it is accepted by the
person to whom it is
addressed.

Acceptance

AR

Final and unqualified
expression of assent to the
terms of an offer.

Auction

ELE

A sale of property to the
highest bidder.

Mere Statements
of Price

AUA B 1 44

Revocation

R A0

The rescinding, annulling
or withdrawal of an offer.

Counter Offers

L& 35

Contracts. An offeree’s
new offer that varies the
terms of the original offer
and that therefore rejects
the original offer.

Standard Form
Contracts

A usu. preprinted contract
containing set clauses,
used repeatedly by a
business or within a
particular industry with
only slight additions or
modifications to meet the
specific situation.

Tenders

Contracts. Attempted
performance that is
frustrated by the act of the
party for whose benefit it
is to take place. The
performance may take the
form of either a tender of
goods or a tender of
payment.




