R

XA R RS 7S

PISAL b o SALSAL S S AL SAL LS SALSSALL TSR

YRAAH4E dhi



B EXRHSFERSmA (g S . 08BFX011)

REXBBRRHENLZRSTE

- BIEM B BRI R -

ETW &

YRALAHAE LKA



BEHEMRE (CIP) ¥HiE

R IR A W6 B R R 52 %

P EMEPE R, 2014.4
ISBN 978 -7 - 5161 — 4008 -6

I.O%- N ORKEKBAHE—E—FE .DOD633.2

o [ A A B 4 CIP B0 157 (2014) 55 040077 5

el N o.51 - 3

TEME LAk

FERY X 18

FALEIH ERE

Ol YRAAA4E LA

o hb dERTSEETE KA H 158 5 (HE4i 100720)

] it http://www. esspw. en
A P EALRN 010 - 64070619

% F7 ¥ 010 — 84083685

17 7 # 010 —84029450

% B FERERHALRE

ENRI%ETT  db gt rin XM E I

AR ¥k 2014 4F4 AR

Ep w2014 454 A 1 WENI

F A 710x1000 1/16

Ep % 14.5

HWooom 2

F OB 245FF

£ M 45.00 ¢

AT FEHSREHEHLES WEREADESALEKRER
1% :010 - 64009791
RALFRE @SR

BN BGPTSR 2 BoTisE . —Jtet:



B A& PR A R B G #7578 EPLREAT B B R EE R,
R BBV REABBNHEE X, BRERGEEROEZHRTH
MsEERKEXE A GHBEM XY, () % 116 FHMME, Rk
Biat T M ARMRBRESH BRI Lt RIROBOA . S M0,
HE B BAGIRMBTRE. REREREXBZAKRBIES, BRKAE
B, BEMABEG. ABE () BRKGIRRKA R HEE
BiREMA. Hb, AEMNEBRERIE— M EFRARRAMENRE, £2
EBA M 30 S ERMF, FAE 20 42 80 4L 90 FRB, WA 25 4
BEMEET A&, XERMEEFERBROER, REEHRZER
SHEHNERRE. BT, RAFEEERABEKH S HaBRMNRRA
il & BREG.

20012 A28 H, FILELEARREZEREEFZER2BE - TKE
BEER TX (REKBARE) MBIE. #ilk, A TAXRMBEME
HA&G, M2002 412 § 16 HE 2011 44 A 1 H, &I BB BM
HIG&BIRBE, S 25 A EMEBRAGESMTERTBITRF.
B, BRFAOAENERMNEBNNEZRIE, HEHREHARmM
AE, FRFHOHRERARFREA . ZHMEETHBERERKXH 8 R
BEJ7 T B BT ST B0 48, 2005 SR & F (RIEM X EBAFFR), 2008
FRE (REXBERHEMNERSEE —BRRMNBEBRABIR) &
BEFAP IS TG B, 2009 45 AL i K A B o BT 5T B 56 B
SEREVEERA, BREEER R BB RS 7 G RXEie
FE, XA, 257 20ERNEFLREOR . RIEECOBFRT E
MREESR, AFFFRARKBEITRAENE, 280 7THEEME
AR EHR G BT AFAE R [, B E AR AN T, HaEM



2 | RERBEAHENERS =

B 6 A BB S0 R e SR B, %5 TE R A e SO R b
. EEMERORER, REANELRFRNEEEEREUT =4
fﬁ:

BE, BRBUAY . BEFFEAEE, UARCIEL, 2H MR
BIGM BIERBIR LB EEBOISER, WRT BIEM 86 KB BF5R
U, NMERRE G BIEMN B APIBEES . BIAM BIGRBIR BIRME
ARRFRSRE (BE) . (REXMABKE) f1 (k) MEMA
BILEBPR, KEAMBUG . 28 #9 SO ER S 5E B9 F LR B A i BE A4t
SXRAWEEIM, eBFAEHE. XEES A EHMHIE, EhE. B
K. EFHTAREZSMERES, EABRMEEEEAROHFR. KL
ERREHE: (—) BRMABIRARMATE; (=) BBRMBBILX
TTAHMMIE. BIaMNBREPSES kTS, NAHAER AW
MBWBEG. BIEMERROIEBEMNOERE, &BRMNOERERS
EEREOAE. BIEMNBREGS BRMBTRAIMEILE, BRMERE
PIB A ER . BIGM BIERGSERRTEAEEFMEEE, R
BOEHE CAEAREXT L AWM BI6 &6 . BIEMN BIREBIEERAN, 3
RS TR — M, ARMS TR ARE BIBRAINBNS
%, LAFSEBMILEBRICFSRLE. RERKFEEL, ARMNA
H&PIS T B E B BRI AT R — A

HK, GAcHEERE. XASHATRIRE, URTHEEHN 25
B BN BIREGDISCAKRE, ERABENER L, X EHRMN A REG
MISCANZ . EHEIRET T, TFRTEMAR G, 2B A BREK
CALEM . SLIETEE . LML F AT T e, \a T8
FREMBBFRAGFEN ERRE, FWERERES, EEITERN,
SERSFREAY, BENARE, BRI EERFFAE. BUTRE, £
Rk BRKBRETS B RBUSEEE, BECLEMER EAEAR™
E, F%. AT (REXBRAKE) REESR TEERSE 116 RME,
FBA N E G RO A AL 2 R AR — A 4 24 R R R
R AR A SE B P AR R B R . ZIIBE A N4 JE BIAM B IR ARG
S EERETmMSE.

B, B4 ARMAREEIEER I RAREET 816MHR R
B, MABMABROAIMAETRRME T 2FRE. AEKRE, 28R



7l

MERHLER “— A EERMFR G, ERFACNR I R—RAERN. &
FHUHEBRIE, EMST TR A AR 0HEE; —RE30ABRMTE
10T RERGBEHEEM, BRMARIXARKNHER, RAN¥
PLRBEAEORE, Bhfmit, EZREKSABMEBRM, BB
HLSE T 3B S N T S MR R S 0 RN, EE S HIRRIKRI
FER; ZRUWMBEL BHERERDZ G, RAAREEMRAZS. B
g, BIEMESTREBRENBRREFHFN. ARTHEENH S, A%
W75 ERERVLRAF UL B IGMN X 2 6] B SRR, A
SEE W B VLGSR TS A, DURIE B M B35 &6 1A B

sesh, fEERLRTHAER, SCBBMNERMBHEME. ZR714,
BWHTABEMBRRER W, HRTREE, FREAHFX -BHREAR
fr. BiE, BB, TENE, XZ-FMECLBIFTRBNFHWEEER
W, (BFRXTH - FRARMNEFHLEXNF IRERHETERL)
[(H& (2012) 25 ] BAERdRME: “FIIFRE B I6 M BE K47 BUA G SCE
%" RER, BEXRREFFZEHRSTE THURRREHFFEHBESET
MBI RATADE, RUGFHEX - FHEFHELSEAMENTR
R o

BZ, BRMERERTBOARM PR, BRKEXEAEHE
LHANERFY ., (PHPRETLERALES TERRBRRE) H
WiEd . 2 mEABCER R B AR e E R R b E Rtk e R E,
HHEERGEERMAEEES AL LR ERERSERNE S,
HERESERRENSE —. FERESERERENRE, ERXLIA
Bl CERZ ERRNZ G . BB G . R KEIGE N 7 6 H
FrEA A R R EEZGEAR G EEHRE s, TUME, SEEL
HEMEAEIRKXR AR ENEES ZRBRUEFTORI. SHFA
B, B M X 48R0 2 AR O A 0A K A SR T AT Ol B 56 AR R A EAE D
HMARRBLERSHEE.

/A
2013 4£ 11 A 18 A



WA R

NEREE4E, RERRE - ETRENERERE, €HEE
0 R BA HBAREA B— BEE T ROBORL . B, A T R
[, HARFREHEEOESE, “REH" (EUA) . “FR
REMEI” (BE. D) . ERBIE GTOIRE RS, MR “&+8
W OREHE (AR, RO R R 0 N B M X R 1 9 e e o D O R B
oE

RIKK IR AW, 2 E A — T A BOh . o 0 R K 9
REERRNE ST, SOBREKERBFLITRRAER, RIAW
BL%, M EBRI. 5Nk, 2EEXETT S AEBRK. 30 M EBM.
120 MG R (), 3155 MRKE BT

CREAREMEESE) (UTHK (%)) $—HF—+AKAE:
“ R A BT A R RS A UK S R IR BE . B, ST
B, BIEERAN, BATARL. EWREFIRARILELRERRGE
BEHR, TR AL R B ¥ LR T A 906 o A S
RRERKELERNEEAREAS . REAVREHTS, HEREEEE
B, BRMAEREG, BBRE () HEEH.

BB ERAGIRARMIARKRERS, BE (FE). (PFEA
REMBRBERREEE) (UTHK (REKREHRE)) MMk
BUSE I 38 SRR, R B M IBOR . S0 . SO SR E R R
VR M A S X AR I . B K R R A X
B, THE. ABREAKEBLMMEE AR, £ HBMEELE AR5
B, A B I ] 5 A T v S B A R B 0 AT R 4
(it A RIEREHE) (UTFER (L)) *sa EB .
FIAM B 36 R0 548 G 7 2E HUA 56 A Bk R A B AR, 4S5 T 1AM



: | RERGABHENERS RS

BIg&G]; TEBHRMEERE RS, HEMN B A RO T 58 s i
O, BIEMEBATRE. AHEMARBUNOTEAT AR AEMNEBR
Bil; FEf, BTFALARMTHEARE, KERKFSFEE, YABEM
BIRAPISHEEXAMABE BREFI KL MEN, LAFEMHEEMEEA
BACFERIR .

30 4~ BRI AE 20 t42 80 4R 4L 90 %, B25 P ABMEET A
BHEA, X (RERKRERE) LEHN—~EZEiFE. 2001 £2 7 28
H, #LE2EARRRRSFHFFZRAGE _tREWERT X (R
R ARE) WBIE. X/, RECEFHN (REXBARE), EH
(RRXSAWRE) TAENEEMEBRROANBESMESR TXFHR,
M2002 412 A 16 HE2011 44 A1 H, HE (WEEKBHEMNBER
#l) B, CHAE 25 FEEMBIREAG, 2FBITEE,

AR BEM BBV BIEM B IGROIHET TBIT, MEITHERCE
RE, MAFZSEFARNAE, FERAEUTILATEH: —REFH
MEE; —REEETE; —RUKEEANGHEASBAHRENE; O
BIEPLR “— D EEMFAAE" BUONRE: F2 4R 8w A 3 [ L AT
B ¥ B R Y B P S A R R B A i 7 R i ik FRRASL S 3 1 1 O
EEn . x5 (REXKBABRE) WEBRREX, LSABRMAER
LR RIEE B AR K ERANABERAR ., TEEAARRGAEEX
R, NZEAMEX LB, BEMNBERANTE, HARAREEMEZ,

BiEMBREKEEERENREKEABHY, REEMARBMLZ—, 30
TEHEMELTR I 240 ZHFHAE, AS2EELERHN 24.5% .
B 76 R R X3 A 3 il BEAE R K X8 B e 7 LB e A B =
AT, EBATEAMH MRS, BRMA RN, RESERWE,
WRAK, HZEXAWRXOTEBMABRK; WiHDXAAN, M TERE
AH#TH. m, maBREMNERIEH AR RL TR ETHEZH. £X
MIESL T, BREABRMABBIEESTERRN, KFEWREARNA
BN B ARG SEHE B9 B DL, Hrr S B iGN B 6 40 S S U R Bk
AL ] 08 S A T A R A i SR

30 MEBMEARDE, ZFRE. AXHREFTEHEEERME,
B M B IR SLEPLER L1 i & P RIREA 4% R, AftAaNHE
MR SR, s R ARG, REA S H A R AR AR



mamE | 3

BLRE , X RE A BB fol 2 M0 IR R B I b ok %

R () MMERRKXKERE R HRIHER, BRMNHE
BAXARBBAMREXRABEARBKELR. AEREXREHE -RITE
A B R X3 B iR T, A A IR — ST B A i R R IR YA b T R
BHRKEXR, MAEIWES, ARMBETUEARE, ATREAR
KEH. MARKXARERSLTARMRKFEROXER, 10 ~H
TREKS BRMNRIEE. IXXRQEAWPABREZEHMER, L
THBEHMRESRETAERNOBREZEMER . RETARNOBER
BRZEIMXRULERKBEMT A PBRRESNEZEXRE. PEE
RES RO KZENERE, BIEMEBILEES E B RRGIR X B8
MREXRRES —IT280 TH, URESEREARMTFES S,

HAOMART A, 234E ., WHHHHE, —TERXIE—-TRE
Y PR AR TG i R ok Ak . BUAALET I, TR EAEREHAK B REH
B, FEREE RERBX M SSFHANERR, BIRMNELORKE RS,
LR R BB R . EITRTBEER, AFTERMNRT R ER, &
HEFAEORMERMNEL BT, LAREEREK XS A 66 S8 EmR
T B 16 3 75 B2 6 1R LA AR Y B A 4R

X@E: RKXHEAE AIHEM BIREH



Abstract

Our country has been a national community of multiple nations since the
state pattern developed. The system of regional autonomy for ethnic minorities is
a basic political system in China, which has undergone a long period of selec-
tion. The regime built by a signal nation has never apyenre i in Chinese
history. Thus, how to deal with the domestic national issues i v -ys the signif-
icant problem every dynasty has to face. Shu system (Qin and Han dynasties) ,
Jimifuzhou System ( Tang and Song dynasties) , Tusi system ( Yuan dynasty)
and System Reform of Chieftains to Bureaucrats ( Qing dynasty), all these sys-
tems were established to resolve domestic national problems by exercising ethnic
autonomy and regional autonomy of minority of nationalities.

The system of region autonomy for ethnic minorities is a basic political sys-
tem in China. The system, whose development process is from National self-de-
termination to Federal Republic and finally to regional autonomy of minority na-
tionalities , has been gradually developed through a long time of comparing and
exploring by the communist party of China with Marxism and Leninism. The sys-
tem of regional autonomy for ethnic minorities in China is to carry out regional
autonomy in areas inhabited by the minority nationalities and to establish local
governments under the leadership of the Central Government. At present, in
China. There are five autonomous regions, autonomous prefectures, 120 auton-
omous counties or banners and 155 autonomous regions.

In the current political systems, autonomous prefecture is very special as it
is restricted by province or municipality and at the same time, it governs a num-
ber of counties or cities. The land area of 30 autonomous prefectures is 240

square kilometers, accounting for 24.5 % of the national land area. As a conse-
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quence, autonomous prefectures are the important links in the system of region-
al autonomy for ethnic minorities.

Article 116 of the constitution stipulates that “ People’s Congresses in the
national autonomous areas enjoy the right to formulate autonomous regulations
and specific regulations according to the features of ethnic polities, economy
and culture” , which is reaffirmed by Article 19 of the Law on Regional Autono-
my. Autonomous regulation is one of the important law and regulations which su-
pervise the organs of self-government in autonomous areas to exercise power nor-
mally ; the crucial form of enforcing autonomy rights; the significant part that
constitutes China’s National Legal System; the key links that perfect the autono-
mous system in ethnic areas. In terms of autonomous regulations, they can be
divided into three levels —those of autonomous regions, of autonomous prefec-
ture and of autonomous county or banner.

The autonomous regulations in autonomous prefectures, which are formula-
ted by People’s Congress, are based on Constitution, the law of Regional Na-
tional Autonomy and the restriction regulated by other laws. Concerning the fea-
tures of politics, economies and cultures, these regulations are used to adjust
the basic social relations in autonomous prefectures. Being normative, independ-
ent and regional, the laws documents take into effect after being approved by
provincial and municipal People’s Congress Standing Committees and are the ef-
fective way for autonomous prefectures to achieve autonomy. The legislative law
has no definite rules for how to divide the alternative liability level of the autono-
mous prefecture decree and other normative legal documents. After being drawn
up by the self-government organs of autonomous prefecture, the autonomous
prefecture decree must get the approval of the People’s Congress standing com-
mittee in province and autonomous region, than it will take effect. What’s more,
the autonomous prefecture can make flexible provisions to law and administrative
regulations based on the local characteristics. So, when there is alternative lia-
bility between autonomous prefecture decree and provincial local laws and regu-
lations, the autonomous prefecture decree has the priority. In the autonomous
prefecture regulation system, the autonomous prefecture decree has the highest

legal status, and also the autonomous prefecture separate regulations and the
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administrative behavior of the autonomous prefecture government. Meanwhile
because some autonomous prefecture has the jurisdiction over the autonomous
counties, according the national equality theory, when there is conflict between
autonomous prefecture decree and autonomous county regulation within the juris-
diction of the prefecture, autonomy equality theory must be grasped and consid-
ered fully.

Between the 18 century and the beginning of 19 century, of the thirty au-
tonomous prefectures, twenty five had formed autonomous regulations, which is
an important mark of implementing Law on Regional Autonomy. At present, on-
ly five autonomous prefectures in Xinjiang province haven’t yet formulated auton-
omous regulations. The ninth session of the National People’s Congress standing
committee 20th meeting finished the amendment of Law on Regional Autonomy
in February 28, 2001. According to the revised one, modifying the regulations
has been put into the agenda. From Dec 16, 2002 to April 1, 2011, 25 regula-
tions have been issued and all of them have been revised.

In spite of the fact that organs of self-governments have revised the regula-
tions, many articles are still far from ideal, which can be showed in the follow-
ing respects; first, for the most part, the reduplicative terms of the legislation
are just tendentious; second, the intent of legislation is unclear and inoperable;
third, the roles of the two rights are indefinite; fourth, it is still unresolved a-
bout how to guarantee ethnic equality when two or even more ethnic autonomies
carry out the regulations together; fifth, violating the upper law and making law
beyond the authority are obvious and complicated. Those problems are connected
with the current situation of Law on Regional Autonomy, and are directly relat-
ed to people’s understanding towards autonomous system, concept and technolo-
gy of legislation. In this sense, there is still a long way to perfect the regulations
of autonomous prefectures.

In the framework of current political systems, the status of autonomous pre-
fectures is very special in terms of the authority of office, since on one hand,
these prefectures are administratively restricted by provinces and autonomous re-
gions to a great extent; on the other hand, they govern some counties and cit-

ies. So does the right of autonomy. Under this circumstance, it is urgently nee-
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ded to solve the problem of how to fully exercise the right of autonomy as well as
to establish an effective supervision mechanism. And the most efficient solutions
are to set up a mechanism to resolve disputes as well as establish a law and re-
sponsibility system.

The thirty autonomous prefectures are distinct from each other in natural ge-
ography, economy and human environment. Autonomous legislatives, therefore,
should form the regulations differently according to the features, customs and
geography of each minority. In terms of ethnic customs and ideology, we should
hold an objective view: on one hand, some excellent customs should be en-
hanced and glorified through legislations’ approval; on the other hand, despite
that customs unbeneficial to social development cannot be completely overcame
quickly, we should guide ethnic people to get rid of rudimentary consciousness,
which can boost ethnic development.

According to the Constitution and the establishment of autonomous regions,
ethnic relations in autonomous prefectures can be divided into two types, name-
ly, vertical and horizontal ones. The former refers to autonomous places of high-
er administrative levels conclude low administrative levels which means that au-
tonomous prefectures can govern autonomous counties and at the same time can
be governed by municipalities. However, the latter belongs to the relations be-
tween areas exercising regional autonomy. Moreover, horizontal relations include
relations between two ethnic autonomous areas, between ethnic autonomous are-
as and those without exercising ethnic autonomy, between areas without exerci-
sing ethnic autonomy, and between ethnic groups and Han people in ethnic au-
tonomous areas. China’s ethnic groups live together over vast areas while some
live in concentrated communities in small areas. The self-government should take
a comprehensive understanding of the relations in autonomous prefectures before
formulating relative regulations, in order to safeguard ethnic people’s rights to e-
qual participation.

Nowadays, in an industrialized, globalized and urbanized world, the de-
velopment of a country and even a nation should face industrialization and glo-
balization. Urbanization is the strong momentum and inevitable trend of China’s

socio-economic development. Reducing administrative levels and proceeding ur-
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banization in a positive and sound manner are a crucial content and also a devel-
opmental goal for the reform of China’s political system in the future. However,
the current organizational systems of administration are unbeneficial to the devel-
opment of urbanization in autonomous prefectures. With the unceasing develop-
ment of social economy, autonomous prefecture will turn into the process of ur-
banization. Removing the autonomous prefecture to build municipality, guaran-
teeing the integrity of autonomous regional systems and rights of autonomous are-

as will be an inevitable choice.

Key words: regional autonomy of minority; autonomous prefecture; au-

tonomous regulations
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