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PREFACE

With China’s accession to the WTO on December 11,2001 , WTO law is becoming
more and more important for China, especially for businesspersons, legal counsels or
civil servants. For undergraduates in China,in particular for those major in economics or
in law it is definitely necessary to understand the WTO legal system at least in general
sense. For some international trade-oriented majors, an in-depth study may be needed.
So,what’s the best way to learn the WTO law?

Till now,almost all the textbooks for undergraduates or postgraduates published in
China concerning the introduction of the WTO law were written in Chinese, and the
teachers so were teaching WTO law in Chinese. Under this condition it is difficult for
the Chinese college students to grasp the true meaning of this legal system and to
improve their abilities of analyzing and solving practical problems arising from the
explanation of the provisions of the WTO document.

To learn WTO law under English environment is difficult, but necessary. The
reasons for that include:all the official documents are published or issued in English,
Spanish or French ,mostly probably the original version is English ; the working language
at most time is English ; sometimes the ambiguity of Chinese version of legal document
can be avoided by comparing it with English version,and vice versa.

To teach the WTO law in bilingual environment may be the best way to make Chinese
college students understand the system better and quicker. In this way,the students could
know the original and commonly used nomenclature and concepts in WTO law both in
English and in Chinese. This may help them to understand these terms and concepts better
and reduce the difficulty in the learning,because the WTO legal system is far different from
Chinese legal system in that it has developed under foreign language ( mainly English)
environment. In the mean time, they can improve their English skills which are very
important in their future careers. But, among other things, good bilingual textbook is a
prerequisite condition for the success of a bilingual course. As one of criteria for good book ,
it should meet the demands and conditions of the Chinese college students. But unfortunately
we have not found this kind of textbook in the list of public publications in china till now.
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The author believes we should do something for the learning of WTO law in China.
The cut-in point we have chosen is to provide a bilingual textbook which,because of its
selection and reorganization by Chinese authors, should be fit for Chinese students to
understand easily while without prejudice of its accuracy of original language.

This bilingual book includes 8 chapters. The first chapter outlines the main features
of the WTO; chapter 2, chapter 3 introduces the relatively full-developed legal system
concerning trade in goods ;chapter 4 ,chapter 5 deal with rules concerning trade in service
and trips respectively ;the chapter 6 and chapter 7 are the introduction to the procedural
regulations of dispute settlement and trade policy review,in which the DSU are stressed
in order to be compatible with our objectives which mainly are to raise the ability to know
the procedural rules of dispute settlement well in practice and to overcome the special
difficulties ; chapter 8 provides a relatively detailed introduction of the Panel report
entitled“ China-Measures affecting imports of automobile parts” ,which issued by DSB on
18 July 2008, and a brief introduction of the case. This case is the first one that has
almost gone through the whole procedures of WTO dispute settlement procedures.

Compared with full English version ones,the main advantage of this bilingual book
is that, not only it is written in pure English, but also it has a number of notes and
translations to explain the special difficult issues or jargons. Those sentences we think
difficult to understand will be underlined and given a Chinese translation for reference.
This would have great help in understanding the relevant WTO concepts or theories,
which seemed very difficult for the beginning learner. In order to make it easier for
readers to understand the text,an introductory preamble in Chinese is embedded ahead
of the main text in every chapter.

This book is expected to be used in the bilingual courses, which are necessary for
schools of higher learning here in China. Because English can be regarded as common
language in international communication, it’s almost impossible for international
practitioners to deal with real problems arising from international trade without knowing
general English terms in trade law. This book is also suitable for readers like would-be
international traders,administrative officers,etc. who need to know WTO in their work.

Some materials in this book are selected from or reference to WTO or UN
unrestrictive public documents. Here I sincerely appreciate the help they have provided.

Trying to do something for the improvement of WTO education in China, the
Author regards this book just as an experiment or precursor. The difficulty of compiling
the textbook is enormous, I just do my best to avoid mistakes ,but we cannot make sure
it is perfect; therefore , the authors sincerely welcome and appreciate any opinions or

comments on this book.
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CHAPTER 1 GENERAL INTRODUCTION TO THE WTO AND WTO LAW

H—r WITO 5 WTO Ltk

1. The History of GATT 1947 and Its Rounds of Trade Negotiation
1. GATT 1947 ¢4 X e i £ B R T Bk #l =&

WTO HIRTE T 1948 4E 1 A 1 H ARl i3 A0 45 ) A2 28080 (O 328 By
SE) (GATT 1947) , AR R A 23 1~ T 1948 S E A 5 S5l K2 Al
i IR UL TE B ) R RBAE RN, GATT 1947 — E AR ME— BB B3R 51 5 I P e,
A 19954 1 A1 H WIO thEARZ Ho CATT B ZRZARGHRHA, A
WAk L B 3R 5 4 R RN B2 5 MU B9 52 3 , e rh S = [l S R FIW R B, iR
H e (AL B A<, BTSSR iR O F &, 4 IE R i R R B AR (WTO)
GATT thE & B IE 54 T8, 5 WTO k1T i) — D EAUE , kA GATT 19%,

Key Concepts F-EHE &

The Bretton Woods Conference AR
ITO Charter [ bR 3 5 AT
GATT 1947/GATT 1994 KR BUE 1947/ KRB 5E 1994
Trade Negotiation Round R G
consensus B — 3

1.1 The Conclusion and Development of GATT

1.1 GATT WEEE LR
During World War 1[I , Participants in The Bretton Woods Conference@Din 1944

@ M FWARAEW ,TETE 1944 4 7 A 3 E#H F A4 H /R M ( Bretton Woods, New Hampshire )
FHBE EEREM S SRS, EXRESIW L, @i T8 EbRE TS5 R8T (i
F4R47,IBRD) 5 E BR A8 4 (IMF) B M, 3 S Pl 1946 4E A= 4%, o i 2 57 A 75 0
ARARIE PR 2 T & Al A )
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recognized a post-War need to reduce trade barriers in order to foster freer trade. The
goals for such institutions were as much political as economic-the prevention of war and
the establishment of a just system of economic relations. The International Bank for
Reconstruction and Development ( IBRD, or World Banks ) and the International
Monetary Fund ( IMF ) were the resulting institutions of the meeting. However, it was
recognized at that time that an international organization to regulate trade was a
necessary complement to the IMF and the IBRD. After the second world war, over 50
countries , including the original 23 GATT countries , were working on a draft charter for
an international trade organization (ITO Charter) which would have been a specialized

agency of the United Nations@. The charter was intended to provide not only world

trade disciplines but also rules relating to employment, commodity agreements,

restrictive business practices , international investment and services. @Although the 1TO

Charter was finally adopted at a UN conference on Trade and Employment in Havana in
March 1948, ratification in national legislatures proved impossible in some cases. In
1950, with the United states government announced that it would not seek Congressional
ratification of the Havana Charter ,which means ITO was dead before being effective.
Alongside the ITO Charter negotiation , tariff negotiations were opened among the
23 founding“ contracting parties” ®in 1946. This first round of negotiations@resulted in
45,000 tariff concession®affecting $ 10 billion, about one-fifth of world trade. The
value of these concessions was protected by early acceptance of some of the trade rules
in the draft ITO Charter®. Together-tariff concessions and rules taken from ITO
Charter-they became known as the General Agreement on Tariffs and Trade( GATT) and
entered into force in January 1948 by a“ Protocol of Provisional Application” after eight

named governments ,among which the US government had used the president’s power to

BRAEE M.

(T AMUE Rt F R G R0, Bl | B & U BRI R AT 4
[ PRt BE -5 A 55 48t — Se A

BIERAE L7 o

A RA, X GATT/WTO Sy AWt 2 11 5 5 (At BT 64 52 i) — Fhisk 0 0 2, Bl %2
B AT 5 B B R

FRBLILL , B2 BB A e o 1 i S ) 7R i

(EPRR AT , B 1948 47 H B FUIREK A B 55 Satl K4 Bl 5k 4k
BB L TR EPR RS HAM R , W (PR RIFERE) .
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make executive agreement, signed the Protocol before November 15, 1947. OWith a
number of amendments to it occurred, the GATT has become the only multilateral
instrument governing international trade ever since, till the establishment of WTO
in 1995.

1.2 The Provisions and Institutions of GATT 1947

1.2 GATT 1947 A B 5HMEIR E

In fact, GATT 1947 has three parts. First and foremost is the General Agreement
itself and its 38 articles. Secondly, some associated agreements covering anti-
dumping@and subsidy rules and other non-tariff or sectoral issue®added at later
stages , particularly at the end of the Tokyo Round (1973 —1979). Although membership
of these agreements is much more limited than for the General Agreement® ( GATT)-
ranging from less than twenty to about forty-the members nevertheless account for the
vast majority of world trade in the relevant areas. Finally ,the GATT system is completed
by the Multi-Fibre Arrangement( MFA ) ®which is a negotiated exception to the normal
disciplines of the General Agreement affecting the textiles and clothing sector.

Most countries have a diplomatic mission in Geneva, sometimes headed by a
special ambassador to GATT, whose officials attend meetings of the many negotiating
and administrative bodies at GATT headquarters. Sometimes expert representatives are
sent directly from capitals to put forward their governments’ views on specific questions.
The most senior body of GATT is the Session of Contracting Parties©, usually held
annually. Ministerial-level meetings are rare in GATT years, they have been limited to
major developments in the Uruguay Round.

Between Sessions, the Council of Representatives@is authorized to act on both
routine and urgent matters. The Council meets about nine times a year. Its agenda

usually contains a variety of items like bilateral trade disputes,new accessions,waivers,

WE B AR B 9 X B A Rf B MR F B\ [E & /&« Australia, Belgium, Canada, France,
Luxembourg , Netherland , the United Kindom,and the United States.

SRS o

JE B [a] 5 B 5 3R] a1,

CRUMO BB S R 5 B0 o

(EFhEYEPE) , —AER GATT T UUE B, I TE L4150 5 IR S ] LA 75 B H— St AC
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and reports of working parties. Major GATT standing committeesDexist to administer
each of the Tokyo Round agreements ;to pursue matters of special interest to developing
countries;to look at the situation of countries using trade restrictions to protect their
balance-of-payments ( BOP ) @; to administer the Multi-Fibre Arrangement;to handle
tariff questions and to look after the GATT budget.

If some special issues appear( such as requests for GATT accession;to verify that
agreements concluded by members are in conformity with GATT obligations ;or to study
issues on which contracting parties may wish later to take a joint decision) , working
parties may be set up when necessary. In addition, panels can be established by the
council and other bodies to provide judgments on trade disputes.

Reaching decisions by consensus®, not by vote,is an obvious feature of GATT
decision-making mechanism. On the rare occasions that voting takes place, each
contracting party has one vote and a simple majority is required. In the case of
waivers@-authorization , in particular cases, to depart from specific obligations in the
General Agreement-a two-thirds majority®is required, comprising more than half the

contracting parties.

1.3 Multilateral Trade Negotiation ( rounds) Under the Auspices of GATT
1.3 GATT EETHZ LR SKFA(EEF)

The biggest leaps forward in international trade liberalization have come through a

series of multilateral trade negotiations, or trade rounds,sponsored by GATT. They have

held eight such Rounds in all. The eighth round, the Uruguay Round,was launched in

Punta del Este, Uruguay ,in September 1986. ©

They are often lengthy-the Uruguay Round took seven and a half years-but trade
rounds can have an advantage. They offer a package approach to trade negotiations that

can sometimes be more fruitful than negotiations on a single issue. The package

WRERE.

ST, RO — B AR ) O BURT F R— E A XS S AT RE R

PR — B, RIS SR B 5y =X 2 LA i g — B R R R

o, BVTE—E M T 284U IR EAT GATT F Y X5,

=T _ZH.

EPR 55 B R ABRE R RBN I, BiE 1 CATT £H: T — R L 75K, Fr
“EIE",GATT —3E20 T AMNRAE A, BAES R SRERA", T 1986 49 H
TE S P ERIRITER M K B .
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approach@®to negotiations has a number of advantages. First, participants can seek and
secure advantages across a wide range of issues. Secondly, concessions which would
otherwise be difficult to defend in domestic political terms,can be made more easily in
the context of a round than if bilateral relationships between the major trading nations
are allowed to dominate. Finally,overall reform in certain politically-sensitive sectors of
world trade is more feasible in the context of a global package.

While reduction of tariffs were the main concerns in the early trade rounds, the
later rounds began the process of revising, reinterpreting or extending the original
articles of the General Agreement, together with tariff cut. For example, the Kennedy
Round reached agreement on a new GATT Anti-dumping Agreement. The Tokyo Round

went much further-a further revision of the GATT anti-dumping code was also secured.

GATT/WTO Trade Rounds

Date/place ( name) contents Countries
1947/ Geneva Tariffs 23
1949/ Annecy Tariffs 13
1951/ Torqua Tariffs 38
1956/ Geneva Tariffs 26

1960 - 1961/ Geneva
. Tariffs 26
( Dillon Round)
1964 - 1967/ Geneva .
Tariffs & antidumping 62

(Kennedy Round)

1973 - 1979/ Geneva | Tariffs,, non-tariffs and“framework”
(Tokyo Round) agreements

102

1986 — 1994/ Geneva | Tariffs, non-tariffs, service, IP, dispute
( Uruguay Round) settlement , creation of WTO ,etc.

123

Agriculture , Non-agricultural Market Access,
Development, Services, Rules ( anti-dumping, | 142 ( increasing with
2001 - (Doha Agenda) | subsidy,reginal trade agreements) , Trade & | the accessions of

Environment, TRIPS, Dispute Settlement, | new members)

Trade Facilitation, Electronic commerce , etc.
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