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LEZVTHENET (FRILE) WE=H2 (F12~19
%), XKL bRANER, F17T5RNLEEA
T, 2ARRTAREENEGRE: ZHEEOK. X TRHA
MER, E(EERHE) FHAAANALAE (L3, 25 5
L3, 2601)), £ (AXET) th “RREFH" ) —AF
LAFEMEENIFAER, MERF VT EFRNABRERET
EFREAY. RE . SRUEEZXNETHFEEL,

(1) 7RZ Gai. 3, 148 ss; Gai.3, 155 ss.

(2) & (RkAER) ', “BEEFH" —EaETOTRANEL: FHZ
. RHZVF. ZEZF. AkZVF, LLZ0F, BHEZF. £ (FRILE) +,
AL R LHES TASE =8, EMLEREMNBESAKNER (BT
t#). FIHREHAERER, FAH. RY ., SRLEZFEFRXOERT (HIL
Gai.2, 60; Gai.4, 62), HEZEHBHE R, FHMEMHFARATAEFHEEN. £
(H#ICE) &, BEXLZS5HIRFFR, URSZHXMHERERT, XTFHEHE
it AERFE. Bk, XTFEEMNRREMFLZE. FREFNLRRAS
FHREHER—BTMEAR—#, ZUTHEEERMES, XHEREFHRT
TUIFANEM S RERMLL 456" ARLOMBERALER (Gai3, 89;
Gai. 3, 135),

X TFik(E, W F. Gallo, *‘Bona fides’ e *ius gentium’ , e M. Talamanca, La * bo-

na fides® nei giuristi romani: * Leerformel’ e volori dell’ ordinamento, in A. A. V. V. | Il ruo-

lo delle buona fede oggettiva nell’ esperienza giuridica storica e « poranea. Atti Convegno
internazionale in onore di A. Burdese, rispettivamente 2 e 4, Padova, 2003, 115 ss; 1 ss. 7R
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NEAEFNBH B2 RE, CRENFLEE _FHE=
EHF3EHE (Cost. Omnem 3 -4)

2. RAEMABNERN, RAABKFRAXENF
BN EFHF N ELAR—RBRA (FHRILE)
WEMAET MO BE—REE AN, REXHEFH
FhE—EHhRERE, SHECELEH, AL TER (D)

3. AEE-—HUABWREZHELR., FEATRESR KK
W, BEARMEER, UERBTHER,

(XTFEHALR, F—HLAEXFEREK, F=Z K.
QELBRFEABEFTEATIHHENES: WEFHLA
EwEaEN (D17, 1, 12, 14; D. 17, 1, 12, 15); &
EH5WEELFREYA%2E (D.17, 1, 6, 3; D.17, 1,
22, 6; D.17, 1, 12, 11; D.17, 1, 12, 13); Jl’t%?%\i)&
ML EMTUFEEEAlXEZ (D17, 1, 10, 4; D. 17,
1, 6, 6; D.17, 1, 22, 3; D.17, 1, 54pr. ; D. 17, 1, 19;
D.17, 1, 54, 1; D.17, 1, 8, 5); WhEFH LA A& LM
(1) 20 R.J. Pothier, Pandectae iustinianeae in novum ordinem digestae, 1748 ~
1752. S WA (FUITEE) 55 4 B0 P IRAT & thxt T Fh s K oH R R A ik
WEEEE ([(HPD] RETR: (CERILE) $4%, FHHEE, PEBIEKE
B 2012 4EHR) o

(2) SWEX (FERTE) B2 HEHPEEFHENFE ( [(HFE] it
TR: (FHICE) $2%, ¥MREE, ). RARE—&, XXM “XF”
EHTFREREREY, MXELARFITZRS KBEMSTHEEZ R
HHE—RK: Bk, ZRAATRIINSZERES, RAGERSESZRSHMBHENALE
B SCAHATIE GHiA%, EHFANEENET "Rt HAHE—X BB F R
HITAE. —HH, XEEERARLXENABRTF, TETHE A BHITER
LI, H—m, LA Za AT B R B SR 44 A BUR —— H LA F A&
SR AT R SR A 1] R e —— o 454 25 0 A 2 L A R Z R BR R 1)

R, XEBRRLZZD/D | EE A W A G AR A R R X AT
B, X CWRFT SRR AL Z ] AT R R |
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ATURELEANXE (D.17, 1, 22, 4; D.17, 1, 34,
1); hEEZLLAFEBAREZTZHEA (D17, 1, 2pr.;
D.17, 1, 2, 6; D.17, 1, 48, 1; D.17, 1, 48, 2, D.17,
1,6,5;D.17, 1, 6, 4; D.17, 1, 2, 1; D.17, 1, 2, 2;
D.17, 1,2, 3: D.17, 1, 2, 4; D.17, 1, 2, 5: D.17, 1,
22, 2, D.17, 1, 45, 7; D.17, 1, 45, 8; D.17, 1, 32;
D.17, 1, 16), Q@ EHMES L AR EEMAE (D.17,
1,1,4; D17, 1, 6pr. ). @R K LEALAEEEL %
(D.17, 1, 12, 12; D.17, 1, 10, 7)., E_HHL W E X FH
#& [D.17, 1, lpr.; D.17, 1, 1, 1; D.17, 1, 27pr. ;
D.17, 1, 1, 2; D.17, 1, 18; D.17, 1, 53 (£ —#1EH);
D.17, 1,6, 2;D.17, 1, 1, 3; D.17, 1, 27, 1],
XFEEZF, FE—REHEFAF MK (D17,
1, 41; D.17, 1, 62pr. ; D.17, 1, 8, 4), T H B KL,
HEWAELaE: OHFARE (D.17, 1, 8, 3); A
AR (D17, 1, 60, 2), QTUEFHEEHEL UL
MERREEBLNE, $4REEALEDTHBEAHA
%: WRIEARARAHFAENES [D.17, 1, 22,
11 (8—#%4);D.17, 1,8, 10(%=4);D.17, 1, 8, 2;
D.17, 1, 27, 2; D.17, 1, 8, 6], REF W R FTHEALERAT
EH5wRFRRTES (D.17, 1, 31; D.17, 1, 56, 2),
REWRESEAREHE (D17, 1, 42; D.17, 1, 8, 1);
EARSUANTFRERTESNARFFE T2 HREL
ARTRARBLY, UR N LYW EEFF Lo ER
[D.17, 1, 20pr. ; D.17, 1, 8, 10 (& E—# 4 ); D.17,
1, 10pr.; D.17, 1, 10, 1; D.17, 1, 9; D.17, 1, 43,
D.17, 1, 59pr. ; D. 17, 1, 10, 6; D.17, 1, 17; D.17, 1,
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Vs
8, 10 (P E#H4); D.17, 1, 8, 7; D. 17
39; D.17, 1, 10, 2; D.17, 1
D.17, 1, 10, 3; D.17
(D.17, 1,

’

30; D.17, 1
10, 9; D.17
1, 12,
8, 9; D. 17

’

1, 10, 8;
10], @ % 79 8y ¢
1, 44),
XTEERF, HXWAZEHE: OFHTURRE
XBHFETILHER:
= (D.17, 1,

s &
WRZIEAZRT B EHEZ
Spr. ; D.17, 1, 3pr. ; D. 17
=, mRIEAFMZELATRATHHEZAEZE (D17

1,5,2; D.17, 1,
4;D.17, 1, 62

’ 1’
36, 2; D.17,
1;D.17, 1,
D.17, 1

, 1); H
ﬂﬁkﬁﬁ?%ﬁ,@ﬁ%%ﬁ%iﬁ(Dn
4, D.17,
%

1, 36, 3; D.17,
ZELZTE) THHEHLZZE (D17

. 48,
4®,A~,w% £ A B
,33); AW, wR
7 . 1, 3, 2;
1, 22pr.; D.17, 1, 59, 6); H %,
RXEABATT £ #, ﬂﬁ%%i%i%(DW i, 3,
5) O AT ER (D17, 1, 12, 7; D.17, 1, 12, 5;
D.17, 1, 12, 6); st A#¥ & [D.17, 1, 59, 3; D.17
53(F_#2)]. QFERFHNE, EEENZEAR
TEETMEIHM FZR D WEL, @5 EAE
B R ZEAM PR W EA (D17,
26, 2; D.17, 1, 50pr. ; D. 17
D.17, 1, 47pr. ; D.17
26, 4; D.17,

—
1, 12, 9; D.17, 1,
; 1, 125 13 D17, 1, 26, 3
1, 10, 13; D.17, 1, 12pr. ; D. 17
1, 12, 2; D.17, 1, 12, 3; D.17, 1, 12,
M;Aﬂ,ﬂﬁwﬁ EABZER ~E X TRS (D17,
, 35; D.17, 1, 36pr. ; D.17, 1, 36, 1; D.17
D.17, 1, 26, 7; D.17, 1, 26, 6; D. 17,
1, 10, 10; D.17,
€47wﬁﬁ&(DU

1, 45, 6;

1, 26, 5; D.17,
2U,A,,ﬁﬁmﬁ@&A%ﬁ#W
1, 8, 8; D.17, 1, 29pr

D. 17



S

5
1,29, 1; D.17, 1, 29, 4; D.17, 1, 48pr. ; D.17, 1, 10,
12; D.17,

1, 29, 6; D. 17, 1

b

26, 8; D.17, 1, 52,
D.17, 1, 50, 1; D.17, 1, 27, 4; D.17, 1, 56, 4);

W, HFREALHMER, WBAEEELE (D17, 1,

H
37), HRRZHEAFEZEANT AT EHGENHGSTE
ZMEMN S, UERMRWEE (D17, 1, 45pr. ; D.17,

1, 45, 2; D.17, 1, 45, 3; D.17, 1, 45, 1; D.17, 1,
38pr.; D.17, 1, 38, 1; D.17, 1, 45, 5), %k, REHE
HEAE [D. 17,1, 12, 9 (F=#4)]. &E, FE—F
BTREANEFFL, AEREFAHTREZANHHM (D
17, 1, 56, 3),
ZHETH EwmMER: TEART (D17, 1, 27,
3; D.17, 1, l4pr. ; D.17, 1, 14, 1); FEAHZT (D.17,
1, 26pr. ; D.17, 1, 26, 1; D.17, 1, 58pr. ; D. 17, 1, 12,
17; D.17, 1, 13); # 4% (D.17, 1, 12, 16; D.17, 1,
15); #% [D.17, 1

22, 11 (xje—#4%); D.17, 1, 23;
D.17, 1, 24; D.17, 1, 25].

4. EFLRRBRERNEEHEY, ARSERLEER
ARZEWER, bAFFELRET R, £FE (& F
E) ¥, FHEBEARAESL 396 FUE; £ 192 F (EAAR
FH) P, BERAEEL VIS LUE (ER—FF, £

IBLEUEARTAERRE, F1737 FUBAET RES

B, EMBEREHNZE), BINLFTUESF—HELFEE

HREHAE, £, FFHbxAEA,(DRABHE-A

(1) Z W V. Arangio-Ruiz, Il mandato in diritto romano, rist. Napoli, 1965;
H. Tapani Klami, Teneor Mandati, Turku ( Finlandia) , 1976.
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BX: ZfEE—feBeR, B, EN R (XHEA) &
A—NER (FHA) RiE, TEEEMNET XS T E
%, iE# (BHEA) AHE (XREA) AiE, HMERES
BELHPXHMFATEZHH K

BAAALEFNR T (AXEF) *AENER, &
BREZTIFRANRR. (2

‘“HEEAH  MERFAEE. FNNELE: BE
0 MARFEEFAERY - WEE L (A FEHE
BAE, k- HRAXTLERRE, XEFMEXELE
PR, RETELRE - MARSNES, %]
ZREPFAZEHR, REUFXR, FHALH - AEZH
BUKREA B - MARS B EDIMES, mRNE
FHRAX LM, BEEEAY  MARHKEAREY - MA
AT S AR - NEZHEHHAT,; wRXREWFEDUR,
iR 2 &=

RIFRERG—TREEMPENLT, REXHNZHEA
MiAREEA, EEMFEEARE M,

EMEEEE-TREFRDAER,CIENRREF &
TREAGZHEANEN X F,

AFX—R, BFH—NER, BhRGEE R IL

(1) £ A. Burdese, Manuale di diritto privato romano, 4 edn. , Torino, 1993,
476 (ZEEERBTIVEEBIE T, XFXF “HERE" HEERR, 21
TXRE4THER2,

(2) EAZTAKERKBEBERX S, EHRHILE: FIH - WZERHT
HEE, BERE - FIRWECA RS, SRS - WEER . REIREX A
AETFESN /R HETHEMGERMZ L, S0 0. Lenel, Das Edictum perpetuum
Leipzig, 1927 ; rist. Aalen, 1974, 295 ss.

(3) 7EGai 4, 62 P MEfEHHAMEE,
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REAZGRNERE, ERFEAGR EOXAE, FXEHHE
e afrtE (D.50, 16, 19): WEZHE AR F FEH
NEFFHNENRXEFERANTHZA, ELERGEH, RE
MEETEEGRNAMTAN LR AT FERM TR HIF
BR(EEZFHERER), TREFE-—FTURREH
EAFHFDR (EEKFPURFETRNEM 5HFN, Hik
ZRTX), #EREREENH, WEHEAFAAHBZEA
WX %, EEXEARMARRLYEY, BAZEAREXS R
REELUNES, MIEARAXSFEZIEATEIEH R A
SMEZEMAMFERE. XEAXSLAER-BEE L, X
RitseRAX, REAteEER—H1)
—MRANZERERAZE, WZEEARNEZALT
SENHERMER. IAFALHAUAFHAIMIAER, BE
REFRSHERARBFEERNTELA, WRAFEEY
WEAMFAARBEEBEERNTRAL FELE. HHERKA
BTEENEARAWTEXLNZLSA: BXRERFA
RAFE, BRATUERMFE )
EREEH—NEREFE, AHLECSAREEN—
MERET, REARXRRBRHRZEANEERENR, &

(1) Gai 3, 155: "GRG TREZM, RIZEXEEREWEN Y EITZ
HEEAR." JAFE—BERTIATEERR, L7 Gai 3, 137 fEiH. “%&
XEERS, ATHREER SAENYETZEFEZAR,” XTFXAME, 21
G. Provera, Contributo allo studio dei iudicia contratia, Torino, 1951; Id. , s. v. Mandato
( Negozio giur. : storia) , in Enciclopedia del Diritto, Milano; G. Grosso, Il sistema romano
dei contratti, 3 edn. , Torino, 1963, 144 s. ; REF - HFHHEE . “HEMH (FREK)
5P 05 RP DR HMERMRR", # (REDY - HEDRHAEXE), FHE
R 2010 4RAR, 55228 WA LIG.

[2) ZMW A. Guarino, Mandatum credendi, Napoli, 1982; L. Zandrino, La delega-
tio nel diritto romano. Profili semantici ed elementi di fattispecie, Napoli, 2010, 110 ss.
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WFERZEAFNENEFNRAERTZEANFEA,
AL EEGRARAAEM ZHEERX,

“BE" —WHFERRRRERER, AHEHMEEAZ
HHZEANES, B, RNMLAERE, FEAAESE
AHERAERNEME “ZHE" EFAHET, —MHEXHFAEAZA
EEH ZET (XOFAERAAFHFRAFIR), HERE
EMNBEARHERATR: —HE “TEHNZH
(C.1, 1501, HEFETEHZTERWE, REFHWA
PATHESH —RFR; 5 —MER “EH” HKERRAK
A R E-—HERAFTXSRAWETENER N E
BUMNE R TREL:; F_HEATRARTTEXHARSN
RE, WEEEARESFNIREY, NAAZLAENER
ERHBERZEH KRN, X TEHXRAFMELAXMHX R
ZEWEH®, RIBRGREEATH 2 HAHHALFRAER
F(RILES  -BRuUFH5EA%E) HMBRAX: RINY
e-puERE-—FXTEIHAFR2RUNER, EAE
BATETARELET HZRENERRK “RINEH A
ARTHE, RREFHRBELFREFEL -FERRE,
AAMMNEENRRAZRPHELFR, TFAEHFTR
R EA o ooeee RNGHHMRAASR AL LEAENRE
EBRE, ER, ME-NTPRERERAHATHE MM
REREHFROG#EE, RTEFEXNMARCE, - B A%

(1) & IR 171 RiREI T —F0 “ZEHR", WHEZEBREE RRIENH

R ATH.
(2) #IRD1, 18, 3.
(3) 2WD.1, 21 (4&), D.1, 21, 1, D.1, 21, 4pr., D.1, 21, Spr.,

%, [HFD] KLTR: (FRICE) $1E, FEHE, PEREEAAFHRE
2008 4R, “FF7, F23 0,
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AR VEAXEZFTHECRTEAARMENEALEE
BAABRTEABAARUREREREFE TS 2tk &
X, (ZAHALEE) EFRBTIANFEE, AETHREE
BT RO

5. A#E At RAKERE. AKWEAHXE, &
kz i, kAT ER, AXDAHER,

XTAkEE, FEAZCHALK, BMAEEK, UK
BAHRE4E (D17, 2, 3, 3; D.17, 2, 52, 7; D.17, 2,
5,2; D.17, 2, 29, 2; D.17, 2, 30; D.17, 2, 29, 1;
D.17, 2, 52pr. ; D. 17, 2, 44); ANV 4 R 4 4 61,
MERBEEAKERAFMAF L L% (D17, 2, dpr.;
D.17, 2, 29pr. ; D.17, 2, 76; D.17, 2, 77; D.17, 2, 78;
D.17, 2, 79; D.17, 2, 80; D.17, 2, 75; D.17, 2, 6;
D.17, 2, lpr. ; D.17, 2, 70),

ekAHEEA (D17, 2, Spr. ): 244Kk (D17,
2,5, 1; D.17, 2, 1, 1; D.17, 2, 2; D.17, 2, 3pr.;
D.17, 2, 74; D.17, 2, 52, 16; D.17, 2, 3, 1; D.17, 2,
73; D.17, 2, 65, 16; D.17, 2, 66; D.17, 2, 73, 1;
D.17, 2, 81; D.17, 2, 52, 17; D.17, 2, 53pr. ; D. 17, 2,
54; D.17, 2, 52, 18; D.17, 2, 59, 1; D.17, 2, 55;
D.17, 2, 56; D.17, 2, 57), 42 # & 1 (D.17, 2, 7;
D.17, 2, 13; D.17, 2, 8; D.17, 2, 52, 8; D.17, 2, 9;
D.17, 2, 10; D.17, 2, 11;D.17, 2, 71, 1; D.17, 2, 12;
D.17, 2, 82), BHE4 4tk (D.17, 2, 58, 1; D. 17,

(1) R [E] e - # - RFEE: (PIEHS) £248, BF
%, dbETRSE W 2014 4ERR, 45388 T,
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2, 58pr.; D.17, 2, 52, 5), B2 &K 244 th A 1k
(D.17, 2, 3, 2; D.17, 2, 52, 6; D.17, 2, 63, 9), &1k
At A EABRA (D17, 2, 68pr.; D.17, 2, 39;
D.17, 2, 19; D.17, 2, 20; D.17, 2, 21; D.17, 2, 22;
D.17, 2, 23pr. ; D.17, 2, 23, 1; D.17, 2, 24; D.17, 2,
25; D.17, 2, 26),

ATEhkZF, LALERRZFLHNARE M 2
(D.17, 2, 31; D.17, 2, 32; D.17, 2, 33; D.17, 2, 34);
HATAREURMMTAREL (D.17, 2, 84; D.17, 2, 65,
14; D.17, 2, 63, 8; D.17, 2, 36); fTe T lE#& (D.17,
2,65, 15;D.17, 2, 52, 13); WmRESAZEFES N E
th, REE-IMEKZFRELTELL (D.17, 2, 52, 14), A&
kZIFEEBLENE: O KAtAkAAKYE [D.17,
2, 62; D.17, 2, 63, 5; D.17, 2, 59, 1 (& Jg — 4 );
D.17, 2, 52, 1; D.17, 2, 52, 2; D.17, 2, 52, 117, -
@&kt &4k AT RHE (D17, 2, 72; D.17, 2, 52,
3; D.17, 2, 52, 12; D.17, 2, 52, 15; D.17, 2, 65, 13;
D.17, 2, 27; D.17, 2, 67pr.; D.17, 2, 28; D.17, 2,
38pr. ; D.17, 2, 60, 1; D.17, 2, 61; D.17, 2, 52, 4).
@& tka MM (D.17, 2, 69), DR EXEITHA
g (D.17, 2, 67, 1; D.17, 2, 60; D.17, 2, 67, 2). I
o, TEZRZEHKAHESAREFE (D.17, 2, 63pr.;
D.17, 2, 67, 3; D.17, 2, 63, 1; D.17, 2, 63, 2; D.17,
2, 63, 3; D.17, 2, 63, 6; D.17, 2, 63, 7; D.17, 2, 68,
1;D.17, 2, 63, 4); AKZF AR L EFLFREAL
(D.17, 2, 38, 1; D.17, 2, 43; D.17, 2, 47, 1; D.17,
2, 49; D.17, 2, 50; D.17, 2, 45; D.17, 2, 46; D.17, 2,
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47pr.; D.17, 2, Slpr.; D.17, 2, 51, 1; D.17, 2, 52,
10) .

AKBETHREmMMEHK: AWEE [D.17, 2, 4, 1;
D.17, 2, 63, 10; D.17, 2, 65, 9; D.17, 2, 59pr. ; D. 17,
2,35, D.17, 2, 52, 9; D.17, 2, 59pr.; D.17, 2, 65,
10; D.17, 2, 65, 2; D.17, 2, 65, 9 (£ —#4); D.17,
2, 40; D.17, 2, 37; D.17, 2, 65, 12; D.17, 2, 58, 2;
D.17, 2, 65, 11; D.17, 2, 58, 3], #WEH (D.17, 2,
63, 10; D.17, 2, 65, 1; D.17, 2, 65, 10), ER W EH
[D.17, 2, 63, 10 (k&); D.17, 2, 65, 3; D.17, 2, 65,
4; D.17, 2, 65, 5; D.17, 2, 65, 6; D.17, 2, 65, 7;
D.17, 2, 65, 8; D.17, 2, 17, 1; D.17, 2, 14; D. 17, 2,
15; D.17, 2, 16pr.; D.17, 2, 16, 1; D.17, 2, 17pr. ;
D.17, 2, 17, 2; D.17, 2, 64 D.17, 2, 18], A th EE
(D.17, 2, 65pr. ),

6. EAREF, GKERAERLERZ - M Ly#], #
HELEYT Ko PELEZRUBAZUNBIRAZECH,
1942 £ (EAFIRZHE) WHEHELTHAE “F5" WE
B ERRTEARHANT o (RLEHNFTH, b ¥
WHs, BEEBRLFH, NBEFH) 2B, A—KERR
T Ao

EAMEBNLKT, PEEFHAKEINELRT (F
AFIREE) FHERAK, XBEKFE-IPEEZRK,
FERUEFLFHHER, BERFEORLEFFETURN
HEK (F2247 %, $£2251~2290 %), HMUXAHAKE
EHER ML EKR, CNEZFETHHEL, HFRHGLAEHF
BHARSINARAL YN FR, CERSTESEFLETH
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ERAMEE: EAREAANERARS RGN MAMESL
B, AAZRUEREHFANALE, AT, qREXAH
R, HEREKOHAMRELE-FHSHE,

o, AEKFHEHEARE (AFDEBEEAT6 #
Z), ALFEFRBRBTRARE, BLAARHE, ht4
eKRAEFWAEORER? XTESHLEMMAEKNEE
MH A xR EHE, RREEX “BTEEREHE K EHR
RET, BhekeRmAXACRARE TR, fEER
ARHRARE” EF S, EREANEENTET, &
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