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: . MARSHAL OF THE COURT: The International
Military Tribunal for 'thg, Far East is now in session..- »
THE PRESIDENT: A1l of ‘the accused are present
except, HIRAIUMA, SHIRATORI end ULEZU. ‘The Sugamo prison
surgeon certifies that they are 111 and unable to attend
the trial today. The certificates will be recorded and

‘f1led.

CLERK OF THE COURTs THE UNITED STATES OF AMERIC

THE REFUBLIC OF CHINA, Tk UKITED KINGDOM OF GREAT BRITAI)

AND FORTHEH IRLLAWD, THE UKIOh OF SOVIET. socmxsr
REFUBLICS, THE COMMOVVEALTH OF AUSTRALIA, CANADA, THE
REPUELIC OF FRANCE, THE KINGDOM' OF T“.WW‘PS',

ZEALAND, TiDIA, ALD THE COMMORVEALTH OF THE PHILIPPINES.

- AGAINST

ARAKI, Sadaop, DOHIHARA, Ken}i, HASHIMOTO, Kingoro, HATA,

Shunroku, KIMARUMA, Kilchiro, HIROTA, Koki, HOSHINO, )laol#

ITAGAKT, Seishiro, KAYA, Okinori, KIDO, Koichi, KIMIRA,
Heitaro, XOIEO, Kuniaki, MATSUI, Imane, EATSUOKA, Yosuke
MINALI, Jirn, MUTQ, Akira, NAGM'O, Osani, OK4, mm-m,

OKAA, Shumei, OSHIKA, Hiroshi, SATO, Kenryo, mm'm,.
- Mamoru, SHIWADA, Shigetaro, SHIRATORI, Toshio, SUZUKI,

8-3§

1,9‘

Teiiehi, TOGO, Shigenori, T0JO, Hideki, UMEZU, Yoshijk
~ JUDGHENWT OF THE INTERK:TIONAL mmmm;
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'*pf"m- mmted States ot America, the President of the

11943, the Declaration of Potsdam of the 26th of July,

o -3 ~ o u“w

' rmww of Great Britain, It reads as rollowss

T T T T
v

: THE PRESIDENT:
of the Inteinationél Military Tribunal for the Far East,

I will now read the Judgment

The title and formal parts will not be read.

. The Tribunal was established 1n virtue of and
to 1mp19ment the Cairo Declaration of the 1st of December

1945, the Instrument of Surrender of the 2nd of September
1945, and the Hoscow Conference of the 26th of December,
19*5.
: The Cairo Declaration wﬁs_made'ﬁy tHe, President

Ulﬁiﬂnnl Government of the Republic of China, and the

"Thée seversl military missions have agreed upon
“éuture,nilitary operations against Japan. Ihe-Three
Great Ailias expressed thelr iesolvé to bring unrelentinﬁr ;f?
 pressure against their brutal enemies by sea, land, and e
alr. This pressure 1s already rising.

"The Three Great Allles. are fighting this war
to restrain and punish the aggression of Japan. They

covet no gain for themselves and have no thdught of

territorial expansion. It is their purpose that Japan
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she has seized or occupied since the beginning of the
first ‘World War in 1914, and that all the territories
Japen has stolen from the Chinese, such as Manchuria,
Formosa, and the Pescadores, shall be restored to the
Republic of China, Japan will also be expeiled from all
other territories which she has taken by violence and
greed. The aforesaid Three Great Powers, mindful of
the enslavement of the people of Korea, are determined:
thut 1y due course Korea shall become free and 1ndopendent
. "§ith these objects in view the three Allies,
in harmony with those of the United Nations at war with
Japan, will continue to persevere in the seriéJs’and
‘prolonged operations necessary to p;ocure the unconditiona
_surrender of Japan.
; The Declaration of Potsdam (Annex No. A-1) was
made by the President of the United States of A_merica,
the President of the National Government’ of the Republic
of China, and the Prime Minister of*Great Britain and
later adhered to by the Union of Soviet Socialist Republi

Its principal relevant provisions are:

"Jepan shall be given an opportunity to end this

war,
"There must be eliminated for a11 time the
authority and 1nf1uence of those who have deceived and

q
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misled the people of Japan into embarking on world
conquest, for we insist that a new order of peace, security
and Justicebwill be 1mpossibie until irresponsible
ﬁilitarism is driven from the world, .

"The terms of the Cairo Declaration shall be
carried out and Japancsc sovereignﬁy shall be limited
to the islands of ¥)nshu, Hokkaido, Kyushu, Shikoku
and such minor islands as we determine,

"We do not intend that the Japenese people shall
be enslaved as a race or destroyed as a nation, but stern
Justice shall be meted out to sll war criminéis 1nc1ud1ng
those who have visited cruelties upen our prisoners."

The Instrument of Surrender (Annex No, A-2) was
signed'on behalf of the Emperor and Government of.Jgpan
and on behalf of the nine Allied fowers. It contains
inter alla the following proclemation, undertaking, and

. orders

"ie hereby proclaim the unconditional surrender

‘to the Allied Powers of the Japanese .Imperial General

Headquarters end all Jepanese armed forces and all armed
forces under Japenese control wherover situated.

"We hercby underteke for the Emperor, the
Japenese Government, and their successors, to cerry out
the provisions of the Potsdam Declaration in good faith,

and to issue whatever orders and tske whatever action
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 Government to rule the State shall be subject to the

* durrender and 1issued by him or under his authority."
was agreed by ond between the Governments of the United
- Socialist Republics with the concurrence of China that:

for the implementetion of the Terms of Surrender, the

mry be required by the Supreme Commander for the Allied
Powers or by any other designated representatives of the
Allied Powers for the purpose of giving effect to the

Declaration, _
"The suthority of the Emperor and the Japanese

Supreme Commander for the Allied Powers who will teke

such steps as he deems proper to effectuate these terms
of surrender., We hereby command all civil, military, .
and naval officials to obey and enforce all proclamationg,
orders, znd directives deemed by the Supreme Commander

for the fllied Fowers to be proper to effectuage this

=

By the Moscow Conference (Annex No. A=3) it
States of Americes, Greet Britain, and the Union of Soviet
"The Supreme Commender shell issue all orders

occupation and control of Japan end directives .
suppiementary thereto." ’

Acting on this authority 6n the 19Fh day of
‘January, 1946, General MecArthur, the Supreme Commander

for the Allied Powers, by Speecial Proclamation establish%d

the ‘Tribunel for "the trial of those ﬁersons charged
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' Tribunal approved by the Supreme Commender on the same

_eleven to permit the nppointment of members nomineted

|___the Charter esch of the accused before the opening of

ihdiﬁidually or as members of organizations or in both
capacities with offences wpich include crimes ageinst

peace.ﬁ (Annex No. A-4) The constitution, Jurisdictidn,
and functions of the Tribunal were by the Proclamation

declared to be thosé set forth-in the Charter of the

day. Before the opening of the Trial the Charter was
amended in severrl respects. (A copy of the Charter as |
amended will be found in Annex No, A-S) :
On the 15th day of February, 1946, the Supreme
Commender 1ssued an Order appointing the nine members
of the Tribunal nominated respectively by each of the
Allied Powers. This Order also provides that "the
responsibilities, powers, and duties of the Members of
the Tribunal are set forth in the Charter thercof.,,"
By one of the amendments to the Charter the

maximum number of members was increased from nine to

by Indis »nd the Commonwealth of the Philippines.. By
subsequent Orders the present membéfs from the United
States and France were appointed to sugceed the original
appointees who resigned end the nerbers from India 2and.

the -Philippines were appointed.

- Pursuant to the provisions of Article 9(c) of
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the Trial appointed counsel of his own choice to represent
him; each accused being represented by American and

Japanese counsel,
On the 29th of April, 1946, an 1nd1ctment

5$wh1¢h had previously been served on the accused in

contbrmity with the rules of procedure ndbﬁted by the
Tribunal, was 1odged with the Tribunal. '

The Indictment (Annex No, A-6) is long, containing
fifty-five counts charging tventy-eight accused with
Crimes against Peace, Conventional War Crimes,’and Crimes
against Humanity during the ‘period from the 1lst of

January, 1928, to the 2nd of September, 1945, ]
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It may be summarized as follows:

In Count 1 all acéused are charged with con-
spiring as leaders, organisers, instigators ar accom=
plices between lst January 1928 and 2nd September 1945
%o have Japan, either alone or with other countries,
wage ware of aggressjon against any country or @ un¥ries
which might oppose her purposs of securing the military,
navel, political and economic domination of East Asia !
and of the Pacific and Indian oceans end their adjoining
countries and neighboring islands. -

Count 2 charges all accused with c>n=pir1ng
throughout the same period to have Japan wage agFres-.
eive war againet Crina to secure complete dominstion of
the Chinese provincee of Liaoning, Kirin, Heilungklang
(anehuria), and Jehcl."

i Count 3 chargee all sccused with conepiracy
over the same period to heve Japan wage aggressive war
-against China to cecure cmplete domination 6f China.
Count 4 charges all accused with econspiring
to have Japan, alone or with other countries, wage

aggreeﬂive war againest the United ctates, the Briticsh

Commonwealth, France, the Netherlands, China, Portugal

: Thailand, the Philippinee and the Union of eoviet

cocialist Republics to secure the complete domination

— of—Pest—Asiaandthe Pacific and Indien Ocesns and their
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'Convention No. ITI of 18th.Octdber 1907.

éjoining aauntries,ﬁhé neighboring islénds.

Count 5 charges all accused with o©nepiring
itb,dermany and ;taly to have Japan, Germany and Italy"
utually assist each other in aggressive Qarfare against
ny country which might oppose themhfor the purpose of

haﬁing these three nations acquire'complete domination
of the enti:e world, eesch having epecial domination in
ite own sphere, Japan's sphere to cover East Asia and .
the Pacific and Indian Oceans.

Counts 6 to 17 charge all asccuced except
°YIRAEOBI with having planned and prepared aggressive
war against named countries. ¥

Counts 18 to 26 charge all accheed with initiat-

ing aggressive war against named countries. :

Counts 27 to 36 charge all accused with waging -

aggreesive war againet named cduntries. '

| Count 37 & argescertain accused with conepiring
to murder members of the armed forces and civilians of the
United States, the Philippines, the British ComEOnwealth,
the Netherlands and Thailand by initiating unlawful hos-
tilities against those countries in breach of the Hague i

Count 38 charges the same accused with conspiriné
to murder the soldiers and civilians by initiating hostil]

| ties 1n violation of the agreement betwem the United
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ctatés and Japan of 30th November 1908, the Treaty between
Britein, France, Japsn and the United States of 13th :
December 1921, the Pact of Paris of 27th August 1928, and
the Tresty of Unity between Thailend and Japan of 12th
June 1940. |
Counts 39 to 43 charge the same accused with the
commiseion on 7%h and 8th December 1941 of murder at Pearl
Harbour (Count 39) Kohta Behru (Count 40) Hong Kong :
(Count 41) on board H. M, 6. Petrel at Shanghal (Count 4?)'
and at Davao (Count 43). 3 :

Count 44 charges 211 accuced with conspiring to

murder on.a wholesale scale prisoners of war and civilians
- > 1

in Japan's power.
 Counts 45 to 50 charge certain accused with the

murder of disarmed soldiers and civilians at Nanking
(Count 45) Centon (Count 46) Hankow (Count 47) Changsha
(Count 48) Hengyang (Count 49) end Kweilin and Liuchow.
(Count 50).

. Count 51 charges certain accused with the murder
of members of the armed forces of Mongolla and the Foviet
Union in the Khalkin-Gol River area in 1939.

Count 52 eharges certein accuséd with the murder
of members of the armed forces of the foviet Union in the
Lake Khesan area in July snd August 1938

Counts %3 and 54 charge all the accused except

11



12

v

L'~ R SR (L

10

11

12
13
14
15
16
17
18
19
20
21

22

24

48,424

.of the laws aml customs of war against the ermed forces,

with respect to the alleged individual reeponcibility of

OKAWA and SHIRATORI vith heving conspired to order,

authorize or permit the verious Japzanese Theatre Commandey
the officlals of the Wer IMinistry and locsl camp and léﬁb;,
unit officlals frequently end habitually to commit breaches

prisoners of wer, and civilian internees of complaining
powers and to have the Gove-nment of Japgn abstain from
taking adoquaté steps to secure the observance and prevent
breachees of khe,laws and customs of wer. ‘
Count 55 charges the same accused with having
recklessly disregerded their legal duty by virtue of their
offices to teke adequate steps to secure the observance -
and prevent breaches of the laws and customs of war.
There are five appendices to the Indictment:
Aprendix A cummarizes the principal matters and
evente upon which the counte are based.
. Appendix B ic a 1ist of Treaty Articles.’
Appendix C specifies the acsurances Japan is

.

alleged to have broken.
Appendix D contalns the laws and customs of war

alleged to have been infringed.
Appendix E ie a pertiel ctatement of the facts

the accused,
These appendices are included in Annex A=6.
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During the mursc of the Triel two of the accused,
MATSUOKA and NAGANO, died and the accused OKAVA was de-
claved unfit to stand his tiial and unable to defend him-
self, MATSUOKA end NAGANO were thereforé discharged “rom
the Indietment. Fupther proceedlings vpon the Indictment
against OKAVA at this Trial were susﬁended.

On the 2rd and 4th of l'ay the Indictment was
read in open_bourt in the pregsence of all the accused, the
Tribunal then adjourning till the 6th to receive the plea
of the sccused. On the latter date pleas of not guilty"
were entered by all the accused now before the Tribunal.

The Tribunal then fixed the 3rd of June f'¢:»110w:l.r#g
as the date for the commencement of the presenthtion of

-

~evidence by the Prosecution.
In the interval the Defence presented motions

‘challenging the jurisdiction of the Tribunal to heer and
decide the charges contained in tke Indictment. On the
17th of May, 1946, after argument, judgment was delivered
disﬁissing all the s=1d motions "for reasons to be given

later," These reasons will be given in dealin3 with the
The Prosecution opened 1ts case on the 3rd of

The presentaticn of evidence for the Defence

_opened_on the 24th of “ebruary, 1947, and closed on the

1aw of the case in Chapter II of this pert of the Judgmen#.

June, 1946, and closed 1ts case on the 24th of January 1987.

13
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— 12T of January 1948, an adjournment having been grante

1| from the 19th of June to the 4th of August 1947, to pexn-
2| mit defense Eounsel to co-ordinate thgip work in the.
3| presentation of evidence common to all the accused,
4 . Pfosecution evidence in rebuttal and defense
s .evidence'in reply were permltéedg the reception of evi-
,f .denoe'termlnating on the 10th of Februafy 1948. "In all-
3 4335 exhibifs were admitted in evicence, 419 witnesses
3 testifieéiin court, 779 witnesses gave evioence in de-
1: posit%?ys and affiuavlts, and ‘the transerIpt of the
& proceedings covers 48,412 pages. _ Y
0 Closing argumgnts and summations'of pyosecu-
% tion and defense counsel opened.Bn‘tne 11th of February
14| and closed on the 16th of April 1948. |
| Having regard to Article 12.of the Charter,
16 whieh,reﬁuifeé_"an expeditious hearing of phe issues"
17| and the tak$mg of "strict ;Basures to prevent any action
18| which would cause any unreascnable delay", the length
19| of the present trial requires some explanhtion ahd commeht
' In order to avoid unnecessary delay which would
_have been incurred by adopting the ordinary method of .
translation by interrupting from time to tipe_evidence,

addresses ané other matters which céuld be prepéred in ag-

iqnce of delivery, an elaborate public address systemvwa

3 RN R B

1 installeg,’ Through this syste@ whenever ﬁossible~a 514

multaneoug



