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Preface
ey P

This is a crucial time for consumer protection worldwide. The UN is currently
engaged in the revision of the UN Guidelines for Consumer Protection ( UNGCP) first
agreed in 1985. Apart from the insertion of sustainable consumption in 1999, the text of
the guidelines has remained untouched since 1985. Given the significant role played by
the guidelines in the development of CP around the world, the new revision process is a
historic moment.

It is timely therefore that the University of Wuhan has established the new Centre
for Policy and Law on International Consumer Protection, the first of its kind in China.
The inauguration of the new centre was marked by an international conference which
took place in Wuhan on March 15th, World Consumer Rights Day, 2013. The centre was
formally opened by Mr. Luke Upchurch representing Consumers International and
Professor Jin Huang from the China University of Political Science and Law. Professor
Yuting Luo, deputy general secretary of Communist Party Commission at Wuhan
University, Professor Yongping Xiao, dean of the Wuhan University Law School,
Professor Minyou Yu, dean of the Wuhan University WT'O School, also attended and
contributed. CI is the only recognized consumer body accredited to the UN Economic &
Social Committee as a “Class 1 NGO”, having over 200 members in over 100 countries
including China where the new research centre takes its place as a new member
alongside China Consumers Association, the Chinese Women’s Consumer Association
and members in Hong Kong, Macau and Taiwan.

There were guest speakers from Taiwan and Hong Kong, including Mrs. Connie
Lau, until recently head of the Hong Kong Consumer Council and now special adviser to
the UN on consumer affairs. Also present was Pradeep Mehta from the Consumer Unity
& Trust Society (CUTS) of India who signed a memorandum of understanding with the
new centre. A message of goodwill was sent from Mr. Graham Mott of UNCTAD, who
provides the secretariat for the revision of the Guidelines and who sent, “hot off the
press” a copy of the UNCTAD report on the Implementation of the Guidelines by the
member states of the UN. His report was debated extensively in the conference.

In addition to the above, a wide range of speakers took part from China and
elsewhere, including David Thomas, formerly the Chief Ombudsman of the Financial
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Ombudsman service of the UK and currently a member of the steering committee of the
International Network of Financial service Ombudsman schemes, Professor Sri Ram
Khanna from the Delhi School of Economics and Professor Sothi Rachagan, president of
the International Association for Consumer Law.

The content of the various presentations is too rich to summarize here, and the
reader is referred to the published proceedings, but I would like to reflect on the
openness of the debate and the willingness, indeed eagerness, of Chinese speakers to
express critical voices about the weaknesses of consumer protection in China. This was
particularly notable in the discussion of financial services.

Connie Lau warned that there was a latent conflict between prudential regulation of
financial services and consumer protection. The sector had become dependent on one-
sided deals with consumers and yet breaking out of this pattern could cause problems for
bank stability. While she was speaking in a global context, her warning was directed at
China by various Chinese scholars who pointed to the failures of the Chinese regulators
to stamp out malpractices, including those practised by state-owned businesses. In the
same domain, Ying Yu of the Wuhan Centre pointed to the fact that China had as yet no
bank deposit guarantee in operation despite it being under consideration for many years.
Both of these issues have been highlighted by CI in recent positions on the UN Guidelines
for Consumer Protection and the recently developed high level principles on consumer
protection in financial services developed by the G20 of which China is a member.

What was clear from these presentations was that China is recognizing the need for
higher standards of consumer protection—not just to reassure global markets about the
quality of its exports, but also to help bring growth in its own domestic consumer
economy.

The Wuhan research centre is a milestone on this journey, not only as a means for
China to explore international standards in consumer protection, but also for the rest of
the world to understand the impact of consumer rights development in a country that
boasts one-sixth of the world’ s population. What happens here will, and does, affect us
all.

All the participants joined in expressing their enthusiasm and support for the new
centre, and thanking the organizers for their efficient and hospitable work in welcoming
speakers from so many different places. This was an excellent start as the papers show.
I commend them to students and practitioners of consumer protection.

Robin Simpson,

Senior policy adviser, Consumers International

Member of advisory board to Wuhan University Centre for Policy and Law
on International Consumer Protection
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1. Introduction

This is a crucial time for consumer protection worldwide. UNCTAD is currently
embarking on the revision of the UN Guidelines for Consumer Protection (UNGCP) first
agreed in 1985 and revised in 1999, a revision which consisted of an additional section of
the guidelines covering sustainable consumption. In effect this means that apart from
that section (IIIG) , the text of the guidelines has remained untouched since 1985. Given
the significant role played by the guidelines in the development of CP around the world,
the new revision process is a historic moment.

CI, as the only recognised consumer body accredited to the UN Economic & Social
Committee as a “Class 1 NGO” , has a responsibility to take part in the revision process
and has taken this very seriously since the outset of the process during 2012. We
appreciate the efforts made by UNCTAD to seek out our views, and set out below is the
CI response to the consultation launched by UNCTAD secretariat in late 2012. The
consultation respondents were mainly UN member states, following a highly detailed
“matrix” analysis aimed at surveying national legislation among other matters. Not being
legislators our response was somewhat different, and we appreciate our being able to
respond in a narrative form.

The submission below refers in its second paragraph to the survey conducted by CI
among its members to mark World Consumer Rights Day, which we are celebrating
today. We have submitted the report of that survey to the Wuhan conference website.
The response to the survey was very good, 70 of our 200+ members responded to a very
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long 24-question survey ( of which three questions were open-ended ). In all the
responses covered 58 countries including China.

The survey largely backed up and gave greater depth to the positions that we stated
in the December 2012 response. Furthermore, during the last week of February there
were two meetings focussed heavily on the UNGCP in Delhi: a meeting of consumer law
expert members piloting our work on consumer justice, and a wider meeting of CI
members from around the world to feed into our further responses to UNCTAD. Finally
the CI Asian regional meeting was briefed on the survey and on the guidelines and our
members from this region were able to express their views. Interestingly among the
topics of debate were not only the contents of the guidelines on which there was
considerable agreement, but also their legal status, which some members wanted to see
elevated to a more binding form such as a Convention. This second issue remains to be
resolved, and for the moment we agreed to concentrate on the content.

There was also discussion on specific wording to be proposed in the guidelines,
particularly with reference to consumers and digital products and e-commerce, where
UNCTAD have indicated in advance a willingness to update the guidelines. We intend to
come up with a preferred wording for the whole document, in the light of the current
discussions and the next phase of the UNCTAD consultation around a new draft.

We were pleased to welcome UNCTAD to take part in a CI webinar on March 7th to
which members sent in their questions in answer to presentations by CI and UNCTAD
staff members. This also proved informative and contributed to the discussion.

Below is the formal CI submission made in December 2012. To bring the discussion
up to date in the light of the above initiatives since December, I have entered
commentaries in italics, prefixed “Wuhan” , taking account of specific, significant points
arising out of the survey and the discussions so far, notably Delhi.

2. Consumers International Response to UNCTAD Consultation on
the UN Guidelines on Consumer Protection( UNGCP)

This note is our response to the call by UNCTAD secretariat for contributions from
stakeholders regarding the revision process for UNGCP and the accompanying matrix.
We go through the guidelines paragraph by paragraph as per the matrix and using the
matrix headlines, but not the matrix format. The reason for this is that the matrix is
designed for member states evaluating their legislation in terms of its conformity to the
UNGCP. Being a global body we cannot adopt such an approach but we do have
comments to make under many of the headings of the matrix.

During the run up to the annual World Consumer Rights Day ( March 15, 2013) we
are undertaking a survey on the state of consumer protection regimes around the world
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