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The Soul of Law

—BaF
Preface

B RANR, R AR Y R B — A A R BIRAET E

Law is an area of knowledge, a mere drop from the ocean of human
knowledge.

PO AR AR ER, TR —Fh & & 7E L RELE T2
RA i T A BRI

Philosophy is not just simple knowledge, but ideas in a superior

position. It transcends every discipline of human knowledge.

SR, 2 R MK IR R BRAE AR AEAE I 25 (]
However, the study of philosophy is still limited to the space where

human beings are living.
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But not theology. Theology regards planet Earth where human

beings are living as a dust [] it deals with issues such as history and’

future of mankind, human beings’ hell and heaven.

WFFEikss:, JURER 25E th kL AE B R 2 5

To study law, we need to go beyond the limits of law — standing on

the top of the philosophy mountain;

INHIAZE, ToBER Eokih A—8 b BRPs B E i (K il 2 2.
7

To study human beings, we must rise above the limits of mankind

[] mounting the summit of theology.

EEF FAMERETT R RME, AN TF A7 3 S EE
OFEIME RA, 51 R AMNFEENE  #8 TS, GE T A%,
Law uses people’s fear of outside punishment to restrict their
words and deeds; religions use conscience and faith within to guide
people to do good and to avoid evil. The former is an external force and

the latter is a force of inner consciousness.

H-2A BIAN—HEARGE RS, T — A AR AE R T e
PUAAAT AN, A B2l

Why have some people who are completely ignorant of law been
doing good deeds their whole life? Because they have faith and a good
heart;

A 2K NGRS bS58 . 500 3 A i A B
We? PR B (SN, TCARAAE L, ToRRR AR

Why have some people who are proficient in law turned to the evil
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way of killing, stealing and swindling? Because they do not have faith or
fear of retribution of afterlife, and neither do they believe in heaven and

hell.

WA BN RERIRE AR , A RBQIE IE S, ARERIEE . B
Je—— il SHER R LES AR RIE X, AR RA IS
SRR

Laws in themselves can not create interest, justice or goodness.
They can only give justice to the weak through evidence—based

procedures and make the weak feel good through words of reason.

SR, SEUEH 3 H WA LE X, PR A 3 50K 36 R
However, evidence does not always lead to justice, and neither

does reason always result in goodness.

P R BIEAR e SR AR #h B — H2IEARRE S E 2K
HIA UEHE , A Hh AT R RGUE] R A R

Laws only prove right and wrong on the basis of evidence. If the
person making a claim is unable to provide evidence to support it, the
judge will make a judgment based on the available evidence, which may

mix up right and wrong.

VAR (75 00 3 AN T5 B B A UE SR , AN R BRI B 24 N5
MTLAZEE AR, A RO A, ToAk (R s IR se 7 A8 B YN, TG
WA TR 2N, TC A e 2 075

Devout believers do not need the so—called evidence and neither is
their goodness confined to the so—called ‘“parties involved”; they
unconditionally help those who need help with compassion and in good

faith, no matter who they are, no matter where they are.
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HEARSRRMANZS WA B, FBRESI AL
PSE(LPNIE S

Laws always stimulate people to fight for their rights, while
religions have always been guiding people to help others.

oMb —A~ Rk, Hotsc RO LSRR B SR P R, HosR v R O
W XGHRT R, SF A R B o SRTHT , S S s {5 A B Ay B iy ——
TE T HR R A 35 BRI

The earliest ancestors of every nation, no matter what nation it is,
believed in nature gods. They prayed to the gods to bless them with good
weather, food and clothes. However, these primitive beliefs have a fatal
flaw — lack of teachings and precepts that praise good and punish evil.

JELRA (R AV SE 2 P 2l i B R SR B R

Primitive beliefs often pay homage to their gods through sacrifice of

lives.

BRZME MBS —E R, B EEARE, R T A
SREG AR ; H R SR X B ARA T, AR A R AT HAEA
RITIX NATE AR AR M EATE

Although polytheism also preaches goodness, it is not primarily
about the good, but the fear of nature; its goal is to do good for the
benefit of the nature, rather than for the benefit of creatures; polytheism
worships gods in the hope that the nature will be kind to human beings,

but they do not care whether people are kind to each other.

A RH AR, A BB BR , A R BRI A s h A
RE A2 B B8 , A RESUR IR R |

Only precepts and compassion of religion are the source of
goodness and the cornerstone of morality, and thus become the essence

of the law and promote the notion of the rule of law!
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Russia originally was a country practicing polytheistic beliefs.

A 3 52 B 2 (AR ZR IE B0 T T2 I 980 4R, 2 i k4l
%W B R BEFF o i ] 2 PUVE B i R R B 2

Christianity (called Orthodox Christianity) was adopted in Russia
in AD 980, when the Grand Duke, Kievan Rus, married Anne, sister of
the Byzantine Emperor Basil I1.

LR S A T AR S B A R AT O R A2 AT R E M PR ALAY
3, ERRAFFESR KL E AR P S EC R {5 RS IEE

Anna had bfought a number of priests to hold a grand ceremony to
celebrate the baptism of the Grand Duke, and asked the people of the
Grand Duke, who at that time believed in polytheistic religions, to
convert to Christianity.

RABFEOW, T ERZUEALZ )G, MBS A AR
T FE 2 MR FE e —U) B AP (RS, 528 508 2 DRl o Bk
BrH, i 2 E RARBI R AR 20t

The Grand Duke loved his wife very much and listened to every
word his wife said. After his baptism, he immediately called on his
people to give up their polytheistic religions and knock down statues of
natural gods and convert to Christianity; he built Christian churches and

commanded people across the country to baptism in the Dnieper River.

BEJE , FEE B 1R ZoR e, BB i) SR B, R Y R
BR, BARATE AR AT 2 163 ; (EU 3B B AR AR MR i K=
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Though the Christian concepts of fraternity, original sin and
salvation have been spread in Russia since then, Christian influence
was only felt by the royalty of the Russia at that time, rather than the
grassroots.

NI B TR v S H R A P55 5 1 ) T S S
R, A VA TERERANL !

The moral culture and the spirit of law in respect of equality and
fraternity extending from the 10 commandments in Christianity have not
been deeply rooted in Russia! :

R, MORBEA BEAR SR BOA B T LAES i T LLBUE.

Political power can never succeed in promotion or suppress

people’s faith.

IEPA I, JE R BER E AR R A TR SE A O BRI,
B MEE T Lz b,

For this reason, Péter the Great later easily prevailed over people’s
faith in God and established his own authority,.

fhEIR M RE Wik T ERIYIR S, 8H S E3RE A
BT 2088 RGBT, RS RAIAG T 204 B i i
@

Although he brought tremendous material wealth to Russia and
introduced a plethora of laws and decrees, he did not leave much

heritage relating to religions and the notion of the rule of law.

PG R A AR S+ MRS A b7 BRAER T

More recently, Russian's faith in God was trampled under foot by
Stalin.
ARG IRIRLLZE T35 T A — ik va sy, 20EM%EE
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Although he led the Soviet Red Army crushed the mighty fascists,
he ignored the Constitution and laws and slaughtered elites of Russia. In
addition, he launched a violent attack on Poland, attempting to force

Poland to become a socialist country.

STRMRBRRCR T IRBR i — ML ek, -t aik i — AT
E N
Stalin is not only recognized one of the greatest heroes of the Soviet

Union but also one of the greatest sinners!

FeZE 20 42K, BARTRIR M IR TR R BB TT 4618 5 RO Y
RIEEAEN B ARIBAREA B TR E 56,

Despite the avocation of the Soviet President, Mikhail Gorbacheyv,
of the Orthodox faith in Russia in the 20th century, the notions of
democracy and the rule of law were still not effectively promoted.

E PRt STE— el RS |, AT ARXANERINE
P, A AR E LB R . AR AN REUR
fHBMEE, R EX T ER SEH O SHK A

The voice of the parliament of this country was barely heard in the
international community on major sensitive subjects, and few rulings
declared by the courts of this country were related to these issues. If
people wanted to seek information of authorities, they could only pay
attention to the tone and facial expression of the president of this
country.

21 Y], B W B GE SEWME 8 4E RS Z )5, BN E
FEH; BEEAR B . GREERUON XN E KBS I BT
TR RUE I BT B 4 4R 80N 6 4R

In the early 2000s, after eight—year presidency (1st and 2nd terms),

Vladimir Putin served as Prime Minister of Russia and advocated
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amendment of the Constitution. Later, he was again elected President

after a change in the Constitution extending each presidential term from

four years to six years.

— M EEEEREZ T UAREE X ERBRaHT, R
POXAEZWBOABOCI FrER], R LA B R BRI 2
R R, B E R S BA R XA RO K BRK
f&im. ;

When the laws of a country are controlled by its political power
rather than the opposite, it can be said the political power in this country
is paramount, because there are no gods and lack of faith in the country.

BRI B L — R R EURF AT, R RAREIFA
B

The meaning of existence of laws is to limit the government's public
power and to protect the private rights of citizens.

IEREARGIRERN TR

Law is by no means a tool of rulers.

RESHEBEXMTEZERICRHTORE, SEP HR%
-l KB A (5 IS S SR AR G A PR DR

The interesting existence of democracy and the rule of law in
Russia is deeply related to its history of forced conversion to

Christianity.

IREEARBE RN, EEILE AP KB 2
HIEEJZ BAR, XA L B R BA A TE R INMER) o M T A EA BAE
Bl I, TR iE !

If judges do not dare restrain public power and go so far as to
suppress the underprivileged people of society under the banner of
public power. Existence of such judges is of no value. Their existence

does not create justice but corrode justice.
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The rule of law should transcend politics. Every legal practitioner

should not merely rely on legal cases and legal provisions they have
learned. They shall search for the soul of law and pursue higher goals of

peace and social justice.

WE W PR FEE MR AR, =% Pt Ran B, AR
BEG  SEBRRIGIRE TR R AR AN S

The rule of law in Russia is like the Caucasus Mountains, which is
always in the clouds. Ultimately, it lacks the support of profound

religious beliefs.

AR 5 R SR — B R B A R B A, R
A6 T K PR 5 3 7!

Compassion, kindness and love are undoubtedly the highest level
of religious yearning and the direction where the sun in the realm of the

rule of law rises!

= KPa#k

Amaterasu

i BT A SRR (A, dusf 25 A s i f ik R, B
R A AL R XUl R AR KOARAE 3R T R A
MATXET A SRR B —Flibl 5 A RN AS RE A AR .

All ethnic groups have their primitive beliefs, in other words,
beliefs in primitive gods, i.e., gods of sky, land, mountains, sea, wind,

rain, fire, ete. This is because of the instinctive awe of people in the



et ——— A A 0 o4

primitive times for mysterious natural phenomena and their

interpretation of mysteries.

H A R X T B AR & MBI B AR PR S . Ml 143 b
M AFIR i B K R B T &, TR T #aE S

Japanese have a unique understanding of and a special way of
worshiping the gods of the nature. They closely connected people on
earth and the gods in the heaven tightly together and developed the
Shinto faith.

HARMIE A B C B, HRIA N H AR KM
T HANMLY, H AR 20K A E R M.

The Japanese religion of Shinto does not have its own doctrines. It
simply believes that the Japanese island is a gift given by the sun god,
Amaterasu, to the Japanese people and the emperors of Japan are the
direct lineal descendants of Amaterasu.

PEH——ARZR AN 2, A2 5 WA R AT
L BT 4 o BB R S ——FE T H A AR R B o
i3

Shinto does not tell people to do something or not to do something;

nor does it preach against any behaviors or non—behavior. Shinto's

influence lies with the gratitude of the Japanese people to Amaterasu.

IEECH TN, H A E R R, HAREEF/EL E—HA
FER R FEALE B o

Because of this, the national flag of Japan is the Rising Sun Flag
and the Emperor of Japan has supreme power in the country as

stipulated by Japan's Constitution.

B H AN PEBBRE X ME S, EHEHEET T HA
AHRBEBEM AL AEHARABR—KERE KM,
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Despite lack of teachings and scriptures, Shinto greatly enhanced
the ethnocentrism and self-esteem of Japanese. In their view, there is

only one sun in the sky and Japan is the place where the sun rises.

B R 2 A LIMKEE B C RAERBE, KA M, BUS4ERT N E
Ko
Emperor Meiji, with the help of the power given to him by birth,

, achieved a great success in his restoration without firing a shot.

R R O H A —EARRE R, TERBCT s E T
AR, ] P L I 1] 56 B R AR, 1] RSP PR AR 25 B 2T i

Its ethnocentrism makes Japan audacious and it went so far as to
start wars with Russia, China, the United States and many countries in

the Pacific war.

MR, HAGE R B BA R RIE L , R IR MU 1Y
— B3R E - E——RERTE, =R T A AR
H A58 [ !

Of course, also because of their national price, they introduced the
Peace Constitution in the ruins of the country after defeat in World War
I1, the first chapter of which still assured the position of the emperor as a
solace. As shocking as it is to the world, it then embarked on the

adventure of developing its empire into a new powerhouse.

TR, HAEAR T (RRFIER) . HA— S — e K2
J2 HAEBIRAE, 2 H A H REBEARRRAE , Hob (7 DL EAURE R 4
& H A E R EE K, "

After World War II, Japan enacted the Peace Constitution. The
first article of its first chapter provides that “The Emperor shall be the
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symbol of the State and of the unity of the People, deriving his position
from the will of the people with whom resides sovereign power.”

MUEZL, G2 SR H A A RR A 5O AU,

Shinto has always supported the national pride and superiority of

Japanese.

2R [E PR E R A AR 32 F R R B K S AR
FRUR? EFREN AL B L T E SRR T?

Why did the International Military Tribunal for the Far East not file
a criminal indictment against Emperor Hirohito who played a major role
in the Pacific War? Why did international law stop in its journey of

justice?

WS, EPrtteh 7okt H AR B R (MR )ZIE ¥ 51k
FR) SR A Bt AL AN HE , AT e 1 A A 3

Alas, the international community was afraid that loss of the
Emperor of Japan (the god) will lead to greater chaos and disaster and

thus chose the greater good above the law.

H A A0 A I R ™A (B, JMEE ST — R A A
Ko A —RIEBLEISE , BIVE AR USRS TR b R I [ Pk, it
AT EAARAG B AR R SEHF R o /R Al — BRI , Tl =R X
o XAREHEAN AR, T HAHIE  H AR 2 E%% 7.

Japan's prime ministers are democratically elected; however, the
prime ministers change frequently like a revolving door with one
exception. Any prime minister who visited the Yasukuni Shrine always
received a high support rate. For example, Junichiro Koizumi. So did
Shinzo Abe. It is not because of the prime minister's personal charm, but

the influence of Shinto and Emperor.
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HERE-DTEWHPLRTF, BELHANLRN L&
W——FEC1Q84) I 1 — MER ML MIE LR . & SAPITIHRAME
St A AE O P ERER TG - K b I SR AR 4 R 3,
FEARE T E R R TF 2 TR SRR A TR Y B —
Ao BT

Aomame, a beautiful assassin, is the peculiar heroine in the novel,

1Q84, by the famous Japanese novelist Haruki Murakami. When
carrying out her assignment, Aomame repeats to herself a i)rayer: O Lord
in Heaven, May Thy name be praised in utmost purity for ever and ever,
and may Thy kingdom come to us. Please forgive our many sins, and
bestow Thy blessings upon our humble pathways. Amen.

LA H AR ZRMEA IR E . ihPE R IE
SCHEE ;

Aomame believed Japanese law does not always give justice and so

she decided to become justice itself.

21, HA BB B SR BUR IS4 35 r s AN B, Bn
BRI, 356 26 [ G ME AR SR (SR AR AS B (0 B /7 o 2R
1M, A ) B e/ N TSR BRI )

Yes, the rule of law in Japan lacks religious precepts and doctrines
of good and evil. So does the rule of law in Singapore. The only thing
these countries can rely on is the deterrence of law itself. However, the
power of law is far less than the religious influence.

AT IARE AR B B 1 TS ) B

Thus, the barbarous form of punishment, caning, is stilly in force in

Singapore.

R R R A R R R

Theology is beyond jurisprudence and religion is beyond law.
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Lives of Insects

M REEZ R,

Religion is the mother of law.

B BE B btk ot BE B Bt SR A S A R R, AR R
ENEEAFAE . AT B BE LA ED BE B TE 2R i RS- 55 64 il BE [
SE T ROk, 453 T ENEE RARIS i 332 (BRE e BB BAEST ) o

The legal issue of inequality reflected in India's caste system does
not only exist in India. However, it is different in India because it has
been deeply rooted in India in the form of Hinduism and widely
accepted by the people of India (except followers of Sikhism).

EpEELET I b AR EREN, (B2, ATXE—NEE
“FRAEIMEE S . FEFIRFEI SATHEH A, EDRE I B R 2
BT 1 5 L2 AT LA, B EE R R HSEH E 2447551

Although the death penalty is still not abolished in the criminal law
of India, because it is a country believing that killing is a sin, the death
penalty is for the most serious of all crimes in India. It even can be said

that the death penalty exists in name only in India.

BRI K — 8

Buddhism especially advocates abstinence

TR SR TR ORCH], B BOR AR5 R Y
AR SR B BE R, 51 S AMTBGEEA, |3 B4R

Law always calls people to fight for their rights, and even inspire
their bottomless material desires; religion is above the law, and guide
people to give up the right and return to the nature.

HBR A BRA R, ASEAREAB R I & A d At B R



