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Abstract

The problems regarding the conciliation of the tensions between
the freedom and justice of contracts, or the judicial review of contracts
from the aspect of contemporary development, can be evaluated as
one of the most controversial disputes in modern contract law. Taking
into account the fact that the judicial review of contracts has been
recognized comprehensively not only in the Anglo-American but also
in the European-Continental legal system, the development of a
pragmatic mechanism in methodology, which the court may apply in
dealing with the cases concerning the judicial review of contracts,
seems to have a highly significant value. It is argued in this article that
consequentialist arguments in broad meaning are widely accepted in
judicial argumentation. On the other hand, the vague definition and
inaccurate scope of this method has led to a relatively obscure
phenomenon of the ‘application of legal method. In order to establish a
set of pragmatic methodological rules and principles, this article
attempts to introduce a framework of consequentialist arguments in a
narrow sense, by which the cases in practice would be analyzed and
evaluated. It is the hope of the author that this framework could
contribute to the explanation of the realistic process of decision
making in court, and also to the establishment of a guideline for
judges who are struggling for a better resolution in hard cases.



