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35 U.S.C. 154 (a).
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= HFIH S A

P st ST LG EF ANELHBEEEARAEE. ARBAME
i (natural rights theory) FIZHF]E LHEE (utilitarian theory) @

(—) BABRAEL

HARAUFI RIS A0 R E 298 - 5L (John Locke) H) “FF3hI™"
i, X—IigAh . HRA EREBAALFLEA, FIAAMTHCOH
BIRF BRI A MR, S AMFHRARIE (KWFEY)
BATE—R&N, MESRAYEEN AWM= 0 B, WA REk
M RZE 5 B SRR (U BLSE 77 A B 7= LA A 3, R B AR
TR B T A B 7, @ X — W, & RIS & & WA 95 3h I
= HEAA BRKCH], B AR BB ER  BA. HRIRIREIE,
FIAKEVE 90 7= 1 s A 13 BOHR A AU A BARR Y, ok A 2 LU,
PRI To s R A O B P MEARRAE . RIS, KBRS — 248, = FIACH A
HALA M —RE R T AARA, ZARBENRPKE, A, AR
IS SFECIRE R E R B AIRL, ETFXEARE, AARNAIEBEE SR
Toi X BRAR % I ) BE AT B A AR RE

(=) HAELER

A ESCRRATTF 19 i —Fi2 B, REX - BIb (Jeremy
Bentham) FIZ1H - HiE/R4F - %R (John Stuart Mill) J&ZhA] £ SCEARKY
HEAY,

SIS, ShAE XM CEREESR. (1) BRIEAXETH
i FA—REHFHE—EEZT, RAENARREIN Y T4,

© Pia Weiss, Patent Policy: Legal-Economic Effects in a National and International Frame-
work, London and NewYork: Routlege Taylor and Francis Group, 2010, pp.22 ~26.

® John Locke, Second Treaties of Government, §27, 145, 1824.

® John Locke, Second Treaties of Government, § 138, 213, 1824.
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RERNEETH2; (2) DFREE XN RE, TiFBE ALK
BB g5 A R E Z AR A, R RO i 5 S MR SE AR A e, R
RS AR —I4T3h; (3) BMEAILEIAT S, Y—I T shid K3 [ ik
SEAR A ] R T B A X — 248 B0 1) B, Bk AT LA R A T R TR B
RARZSEARI R RER T2 HIR R AERIARE . Y —TBUR B8 7 75 & 1t 22
Kk, SUAT AR AT & BURM DR 2 O

IRIIA £, BURSLE RA B Tt R EFIRT, A=A
EFIEIRA , E G B A = AR R BUN B TR £ RIS T g 7 T 1
HISER

B I BE B DO SCERTR i R 353 A RN R e T4 5 30 P AP B

1. #UhEEIE (incentive theory)

B FRIS WARREE RIS (reward theory) , ZFRIG AR 0 2% F 1 E A9
FRAE R TR BT 2 IR T BB R [, X £l i
5, NEOTRIE SRR XS AR e . an[m) A 4% 9% 7% o —#¢
H{K B T 5RPERFRL, BKEREN T ER BT S
T, BUEISIR A B BRI A LB R, Bk, BFRmE
AR AR A1 DL S SR BR R TF Aok AR AP Al T ) e BR AN E R B e 0. R N 6
i BEIREUH & B B3 1Y 3L S (BB, B8 A SR A g ik B e IR 3
[z, AN RUE B a2 B0 @ % A il B kR — i i X & BA B v
HIORAF SR ARAE B AR BUEL BT RS, AT S8Rl & A G 9 HTL 1

2. ML (disclosure theory)

PR HFISWAR NS RIS (contract theory) , IZFIEHE il B ¥+t
SMEE ZETS R & R, WHEAE B ORI L 55, W53

O [3&] WibE, WEREF. (HEESTHEFREMESIR), BB 2000 £,
57 ~59 0L,

® Suzanne Scotchmer, “Standing on the Shoulders of Giants: Cumulative Research and the
Patent Law” , Journal of Economic Perspectives, American Economic Association, Vol.5 (1),

pp. 29 ~41, Winter, 1991.
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5 BT BB R AR BLAE & B 613 B AR KEE I L RASATTHE
BB, TiAL ST xR R4 T R A X & R A HE R =
AL @

RS TR ENEAARAR, $HERARETEL
BRI R, NSRS, MiaRERNETaETHETS
FAE % BRI RO B8R, T HESH BUHT I R T8 @

ERE, WEMHERE ARG EREENEERBEERS:
(1) BRRGFI; (2) B (RIRE) #; (3) BAW; (4) KRE
win @ Heh AEESEATHRE “RBAWI, RHERRIAL AR EE
SLHARA B 2 & RER LT O

5 ERMARANE, REA%EAN, 8L, TRRK&ER
RFEHMEAFTEAR AR HRTHFBHTHEAR® FEAA
P R R R, SR ER—FMEE . BARBIERIRT I MU
F TR, TR 0 A PR T B R B PR LR T B, S RAR
K2 FHHE O EXFFHIREARAER /A" (public goods) 5]
Bepk . EREERNET, —2ATF, ERRSRAAL RO QlEH

© Pia Weiss, Patent Policy: Legal-Economic Effects in a National and International Frame-
work, London and NewYork: Routlege Taylor and Francis Group, 2010, p.28.

@ Vincenzo Denicol, Luigia. Franzoni, “ The Contract Theory of Patents” , International
Review of Law & Economics, Vol 23, No.4, 2004, pp. 365 ~380.

@ 7. (HANRERGEY, HHRHMHE 2004 4ERR, %5125 ~128 TU; SR (E A
VEHFR) , PR AL 2003 4E5 3 A, 5 10 ~ 14 T,

© SR CHIRFERGE), WA 2004 4R, 5127 L,

© LS. (GRBUTMMRZWEME), MR 2012 SRR, 3R 6 L,

@ Corinne Langinier and GianCarlo Moschini, the Economics of Patents ; An Overview,
Working Paper 02 — WP 293, February 2002, Center for Agricultural and Rural Development, lo-
wa State University. at 2.

http: //www. econ. iastate. edu/research/ webpapers/paper_ 2061. pdf. 2014 -9 - 1.

@ Clarisa Long, Patent Signals, 69 The University of Chicago Law Review 625, 625
(2002). AP EEREA . (1) il E ARG, BRANMERHNA MR
AT (2) EATEHEbYE, B— B ok, SRR A AR A
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MM AT LA “HEE L, HAE RS R FH A T AT A QU A,
i P A B EA AR AT AKX — R 2 25 . FUJR SRk 2 60587 ) & B 3
BRE QMR REZHE, SBOE M2 KR T EARMLKT .
BB THRR T HEER AR K BARIE IS EET N, HETHAR,
WMeRHE s, AWTEEIRET, REHSMEIHKE,

FoT EAHEMERSNERE

—. FHHE. FRLEEHRERNLRER

EHHERBRTETER, —Blh, ERGENEREZHLITIL
PMEEGE,

(—) HAFE8 5 FHK

FEF LR, HETSRE—NTAEENALYNE, PITFEZE
BRATIVEFEIRGE, ABRGIZES, FZITSEHE, TG T LR
77 AE A A 5 AR R PR GE . BIP it oR ), BEE R RS LRE,
frief ERME E & EBE 7172 R QR BN, B 605 09 R,
FEMHEFRT, AIREHET S TR ZAE WIS, B E N E
M4, FAURFEfTSERFEEFIT I AN FELE ERE ERNRE S0
PR, XFMEEACELL—F i E E8B FELAMIEREX T T, ZiEB4
FRA “letter of patent” , TEFL[E, 1311 FEELK TH—1 “letter of patent” @
“letter of patent” MK EHEK, T EAKUABEEREARTIALEHAE—E
WIRAXT HBEARER ZWAL O L FI5 & FIB R SCH “ patent ™, 1]

©® Kenneth W. Dam, The Economic Underpinnings of Patent Law, 23 J. LEGAL STUD.
247, 247 (1994).

® Pia Weiss, Patent Policy: Legal-Economic Effects in a National and International Frame-
work, London and NewYork: Routlege Taylor and Francis Group, 2010, p. 10.

@ RIUR: (AR RGE), B ARE 2004 4FR, 2117 5T,



HIETFIX—% K “letter of patent” RIUEF I/, B¥ELEIENR, &
3 patent —AYEFHLT 3 patents, BER “HIF" . EFHRMIEHBHZ
MOFFBUIE S (literae patents), LLIX BIF 240f 55 —F & HBIES (literae
clausae) . DA, & A3k 2 B 7 ALl A 69 77 200 2 T & 9 B BRI &5
2RO

(=) BRMAERT 1474 F %4

1474 ERUR BTG T BRI E L& Flk—BUE S LB 1474
34 (The Venetian Senate’s 1474 Act) , KIEAE& T IR EHHE A
STRISE, AL ARRESR . ERRAINE, ERBERF, THTHE
A B AR AL % FIA I ROHT

WIEZES . RMEMA, REEAWIRHE TR RAR, Ha
ARSI NI A, M HLRIR £ 52 3 B AT LA A AR B, B 1 A3k
ERERSVAREID, AWIREIEMEAMALE 10 F£H, NREHEEE
# A (author) HYRIEERIGTT, 75 5% 5 B A0 R SUR LA ™= o B
TEHLETT LA A4 7B R RS 100 £, I 7B IRICKE @

LTFRRITES MEFEIRAMEN S, ¥ERREE, AEELNR,
SR R B e A B, SRR TR B R S T A A B A R 5
5iED @ A R2EE NS, BB R & W6 3 A4 i E X B 7= A T
A, RN TR 5 RAE T B B B S A3 LIME S, B BRA
TR TIF, 8 508 X s B AT R 4 i 3 A 4% T R
RAKE|E O

O k. (LRIEHRY, AL 2003 455 3 IR, 7 0,

® Robert P. Merges, John F. Duffy, Patent Law and Policy: Cases and Materials (sixth e-
dition) , Matthew Bender & Company Inc. , 2013, p.2.

@ Pia Weiss, Patent Policy: Legal-Economic Effects in a National and International Frame-
work , London and NewYork; Routlege Taylor and Francis Group, 2010, p. 10.

@ Robert P. Merges, John F. Duffy, Patent Law and Policy: Cases and Materials ('sixth e-
dition) , Matthew Bender & Company Inc. , 2013, p.4.
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(=) ®E 1623 F £ EF

HEEE, FWSE—HEENE, 2FEEZE “letters of patent”
KREEISNETIE G #E AR, (B2 THSREY, X R EEAUH B2 R
TR, R T, FFRETEE RN T EZEMRA,
EXRREAAMHAEARR, IMEEERETHLASNERE,
BRASEEEE 1623 F£ZWiEE (Statute of Monopolies) HIF=4 ., ZBWT %
ME, BRTMEENLATUR TR, DA EEETHZER (5
) ERAEEM, BRFREHME TEAMEER, BRERRBABENRI, EE
BEETHREFEMFAAENENR, 18 thL i, Wl BERBAER
it @

BRTBEMANAS, HE 1623 FEWERELHHELBIREFR, &
KUBSISEWEABUCH E FSRE F 8 PSS, R s —
HWEARRE L EFRE,

PBEERMAETT MR AR, ERG EAMAEENBR ZHEE,
MXERSGSHE B CHERE, EFERERERSE 1 &, T 1790 FiHlz
TEAEE; BEET 1791 F0HE TRk, 19 e LRSI RE R,
W22 (1817 4E) . BEM Al (1810 4E) . B B (1812 4F), LT &+
(1815 4F) | L (1819 4F) ., VHPEZF (1826 4F) . ENFE (1859 %), f#E[EH
(1877 4F) . HZA (1885 ) Z#fmif T & Fk, SER, &FIBURP
P EPREER I RRER, BT IFEEENEFRRY.

=, BRETHGE. FALEERL

e M AWNES i LB D S 5% NS = DA I (- R olE gt YR A | 7= R
AL, R E | RS ROBCRIU A EEMEE . B 1% F 6 R
LEBHE RS | iR, EELkeRkHES, EEih—

© Pia Weiss, Patent Policy: Legal-Economic Effects in a National and International Frame-
work, London and NewYork: Routlege Taylor and Francis Group, 2010, p. 11.
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