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Abstract

This article includes two parts, ten chapters.

Part 1. Research on Moral Rights

After studying the moral right regulations around the world,
this thesis decided to define the moral rights as follows: (1) right
of authorship; (2) right of alteration; (3) right of integrity;
(4) right of respect for the works (right of respect for the author) ;
(5) right to make public (right of publication); (6) right of revo-
cation for the purpose of controlling further circulation and use of
the works (right to reconsider) ; (7) right of access.

The moral right system will be first discussed. It’s held that
(1) the right of authorship is to embody the personality and dig-
nity of the author; (2) the right of alteration. integrity and re-
spect for the works are the rights to control the contents of the
works aiming at protecting the freedom of thoughts; (3) the
right of publication, revocation and access are the rights of con-
trolling the objects to which the works is attached, aiming at
protecting the freedom of author’s acts.

Based on the above conclusions, this dissertation investi-
gates those moral rights in five chapters which contain compara-
tive research on different systems, research on contents and na-
ture of the rights, research on the protection of the rights (the
conditions to exercise the rights) and the infringement-deciding

rules.
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It is believed by this thesis that the essence of the right of
authorship is to demonstrate the accurate correlation between the
author and the creative act., the works. This right is a right
(1) to demonstrate the correlation between the author and the
creative act, the works; (2) to demonstrate the ownership of
works; (3) to demonstrate the quality of the works. Different
from other moral rights, the right of authorship is a right to epit-
omize the personality and dignity of the author. Its connection
with the subjects and the objects is not strong, which makes sys-
tem of authorship right somewhat “multi-demonstrative” . In or-
der to make infringement decisions accurately, this dissertation
learning from the theory of “Trademark Dilution” puts forward
the theory of “Authorship Dilution” which means that any behav-
ior to dilute, destroy, alter the “Basic Association” not confor-
ming to the author’s intention, or to establish other association
wrongfully is considered to be “Authorship Dilution” which in-
fringes the right of authorship.

Right of alteration. right of integrity and right of respect for
the works will be discussed together in one chapter which pays
more attention to the different ways of deciding infringement of
them. This chapter will distinguish four situations which are “im-
proving modification”, *alteration without changing the works’
nature”, “nature-changing alteration”, “tarnishing behavior”, to
explore the infringement-deciding rules of the written works. The
infringement-deciding rules of the pictorial works will be ana-
lyzed from six different situations which are “changes during cir-
culation”, “adjusting changes”, “lessening changes”. “use with

added content”, “tarnishing use” and “copy” .In addition to
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Abstract

that, this chapter will also analyze the general rules of deciding
infringement of the other artistic works.

The dissertation will study the right of publication, the right
of revocation and the right of access respectively in the following
three chapters. Concerning the right of publication, it is held by
this paper that (1) infringing publication is an act of violating the
right of publication. It, however, is not bound by the *Exhaus-
tion Doctrine”, (2) The exercise of the right of revocation will
not trigger the legal effect of stopping the effect of exercising the
right of publication. So the right of revocation should not be exer-
cised again. It's believed by this thesis that the right of revocation
for non-exercise is a relief aiming at utilizing the works. that the
right of revocation for breaching the publication obligations is a
kind of right to cancel the contract, and that the right of revoca-
tion for the purpose of controlling further circulation and use of
the works which will be further dug in this chapter is a kind of
personality right of the authors. As far as the right of access. the
issues arising after the original art works having been transferred
and the preconditions for exercising the right of access will be in-
vestigated deeply.

Part II. Research on Civil Liabilities for Infringement of Mor-
al Rights

In this chapter, the relief system for moral rights infringe-
ment will be explored. It is believed by this paper that (1) against
the moral right infringement, authors should have the right to
claim to control the works which is kind of “withdrawing” relief
and the right for compensation which is kind of “ceding” relief.

(2) There is no typical impediment to the moral rights. Against

3
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impending infringements, authors may exercise their right to
claim to control the works through applying for a temporary in-
junction. This claim, however. is not part of the liability system
of moral rights. Against moral right infringement, the authors
may exercise the right to claim disposal and the typical liability is
injunction. (3) Infringement of moral rights causes not only
property damage but also non-property injury. The economic los-
ses of the authors or improper benefits of the infringers are the
normal damage for which compensation will be the liability.
Non-property injuries include event injury to which suitable relief
is eliminating the effects of infringement and moral injury caused
by serious event injury to which suitable reliefs are monetary
compensation, a kind of compensation liability, and non-mone-
tary compensation mainly referring to liability to eliminate the
effects of infringement. (4) The relief for the right of revocation
or access Is limited to claim to control the works. not including
claim for damages.

Based on the above conclusions, the liabilities of injunction,
eliminating the effects, and damages will be discussed respective-
ly in the following three chapters.

Injunction will be researched by being divided into “ perma-
nent injunction” . “temporary injunction” and “destruction in-
{ringing objects and infringement-used appliances” . Taking ju-
dicial reality into account, I divide permanent injunction further
into: (1) matching injunction; (2) general injunction which
includes “banding injunction to future behavior”, *injunction to
dissemination of infringing works” and “conditional binding in-

junction”. For the purpose of clearing judicial confusions, 1
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