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BfE, BE NSHER ™R KRR AR RS, ReTaemgd/ e hmBER; $=
NEL, RERESR E XAMUERIE P MELIGER, LR ESERKENE
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(L G. Postema, Benthan and The Common Law Tradition , Oxford; Clarendon Press, 1986, p. 280.
2 Femando Atria, " Legislation and Adjudication," in Jordi Ferrer Beltran and Giovanni Battista Ratti ed. |

The Logic of Legal Requirements: Essays on Defeasibility, Oxford University Press, 2012, pp. 329 -323.
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@ Jordi Ferrer Beltran and Giovanni Battista Ratti, * Defeasibility and Legality; A Survey,” in Jordi Ferrer
Beltran and Giovanni Battista Ratti ed. The Logic of Legal Requirements; Essays on Defeasibility, p. 11.

2 H. L A, Hart, “The Ascription of Responsibility and Rights" , Proceedings of Aristotelian Society, Val. 49 ,
1948 - 1949, pp. 171 - 194



#HIEE ($=8)

HARBEEN, T AT P4 ARG, Bl — 2 Z R RO HER T RE B TR
bk B R A R B R AR, AR RO SR, X 1R 0 Y B B R G 4
W RRHERRAYIX —FFIE, LB E KR T — R a2 R A —AE A2
# (nonmonotonic logic) . K, AIEE (k#: 0 — A8 BT B 7 T35 B i 2 58
& B REE 7T 4 bR A FR A B RFAE D 1958 4E, SE R KRB (Stephen
Toulmin) KX —HEEM I A AR UEE R P ) — DR E R —— R4 (Rebuttal) ,
AR T IUE S ME R BIA AT @ B AR % TR 33— [ A P oL T 2 Bl 2
% (Carlos E. Alchourrén) , FEAMHIRZN T, T2 EFF T ENEELZE, &
R B PRI A A BE SRR T — AL T AN T4 B 5 vk R U Y 2 &
HEZREMLME B IEMFOEEHAT, FECEE N B IS IR & X,
e XA RIS P 20X — a8, FEMRF RSP (Henry Prakken) |
M #& (Jaap Hage) . F%/RFG/R (Giovanni Sartor) %,

(=) M. i3 FiL

AR IEEX — B RS IA, BAA R TEE T 2L EEIE B, HE
i TIEBZHE.

B, ARIEM SR A SEULRE LR R A 47 RIER AR L,
RIS R, WU AR R R AR, S Rk
il A BRI A W] ) . TERAAAE . ESCHIAE . IERUMAE AR, K ety &
R, HEREHBIL?

FU, SofafimnBE ik SR AT BE I A R IR B R R R 47 EAEREAT Y

A TIFZER, PIANE ST OBMIE . AU ) A0 RERE | 2 e U F) A7 7E
AR Bl , GBS R, EX, P, RENERE (BITHA) . ShH EX
aRER), AHE EMFERE (8 EERE- SRR | Bk sy
PEFE, MEURBUESE A EE Y, UERT R A B L R T R T A

PR, Anfer i g 7 Uik ol I 1k e T BB PR AR OB SE ) AR A k. N,

(@ Jan - R. Sieckmann, “Why Non — Monotonic Logic is Inadequate to Represent Balancing Arguments” , Ar-
tificial Intelligence and Law, Vol. 11, lssue 2 -3, pp. 211 =219,

2 Stephen Toulmin, The Uses of Argument, Cambridge University Press, updated edition, 2003.

@  Carlos E. Alchourron, *“On Law and Logic,” Ratio Juris, Vol.9, No.4, 1996, pp. 331 - 348.
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(—) wIFFILE &R FE g

F—FULA A R 2R B, 1T S R B 2 0] 9 28 B A ST
HA—ZMF. B, (FEA—-FHEHES, BREARAR ERAARTRMMER,
ARBULE : EARBEE . MU S IR B v sl 2 SO TR RS s IR
WZ R FTREA A vh € s MUVEAEPR AN A7 7E 5 vk A B A A (] 025 1] ) A R @ L
W, NEHBMEFIGE S RARM, MM EATRE, EERAES, Tk
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Principles, Franz Steiner Verlag, Nomos, 2010, p. 91.
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10 Frederick Schauer, “On the Supposed Defeasibility of Legal Rules”, M. D. A. Freeman eds. , Legal Theo-
ry at the End of the Millennium, Current Legal Problems, Vol. 51, Oxford University Press, 1998, pp. 232 —238.
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2 See Jaap Hage, " Law and Defeasibility” , Artificial Intelligence and Law, Vol. 11, 2003, p. 232.
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