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WAL AR "
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Stk & EAER L E ST sk w2 kR, H B IR 1R A 5T B A RS
Fz 4 T A TAEFREE Byl ik e 0 495 s = A Z L R4 97 TR Tl B2 &%
AFHE S MEH 20 ti4d 80 FARLIK, BRI H (R ~F £ SU%AT, REFFshikZ K E—HUAR
FZ5FTZIrm &R, 90 AEAATEMRTE G — 2L 57 TR EEHIE LA —LLdt 8, SR 2000
A BERRIEFEHE B R T , A E RN 07 Tkid RS Tk b ARA 7
ZAR T T2 M40

2006 4, B 3= 345 i [ 2, Wi {H it 2008 4F 38 [ S GE k%, 97 T— ) X Z R E3E M
FERERL 2R K, H RTS8 B T 55 7 r LA S A 3R, 1S 3 5 3 A5 LA TR 347 B, T
HERESZHZ R, AR TZH5 AR ZRZATRE, H SR KR E 97 T m X
WFZ 25 ahk L2 .

HE =z 57 shk il 75 2001 2 2007 4EZ 6] A R A F LA S AL Z4b o R Z BARBUT
DAk Z = KBRS, 2B RIE ) T 22 555 R 5 3 408 95 334 n 2 A F) 2%
BRI (20 34 36 E U SR , 24 bR TEF i K E] 55 5 B2 [R5l A= 2 55 3)
BOR , BN 5B E A7 P A AR W7 shik R R Z e SER 3) hiTE
HIF kAR KR, FWBE ML SR Z 5 AT, B 2 8 i kU 5 0] ) 5
JE 3 E 7 Sk EE M ER Y. WA E 95 T AT £ Z e Rk A M 28, A
SCTC R IR BN 250 HR R Z N 53R Z i, 2 LA SCUARITIROR I 2 R %k &,
HALREW B/ ZIRIHEA . A SO 978 ik 2 3 677 3K, KRR S5 Tk 545157 T
% FX AN TR IS B R RE S S5 s Rk, IThHe R E S ok 2 R R EE

» PESUERFERRREER.

(1] Carlton J. Snow(2002). “ American Law in A Time of Global Interdependence; U. S. National Reports to The
XVITH International Congress of Comparative Law ; Section III Collective Agreements and Individual Contracts
Employment in Labor Law”50 Am. J. Comp. L. 319 ; Kenneth Dau — Schmidt, Employment in the New Age of
Trade and Technology : Implications for Labor and Employment Law ,76 Ind. L. J. 1(2001).

[2] Stephen F. Befort(2002). “Labor and Employment Law at the Millennium: A Historical Review and Critical
Assessment”43 B. C. L. Rev. 351.

(3] David Weil (2007 ). “ Crafting A Progressive Workplace Regulatory Policy: Why Enforcement Matters” 28
Comp. Lab. L. & Pol’y J. 125.
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EEF sz KB RS oy, A E S T REN I TATHE3h
SR FEZ R ,2005 4 H A ES TRRECEWE 70 J4F AR E Z PR L,
2007 SEE S ZBIE LS, 25— SR X H 58 il — S48 § 2 S ik SRR . TAEA 51
25 Y8 G iU Rh BB T T, J BT SR 2 A B 97 9 A LAk B B T AR AR S R A . I E Z
KB SEAR, A AN — S EE T ek Z o K REE .

M#F ek RikZz K REAE DT, FHIT4E £ E T 28 5 BmAL, KR TA555 s R A2
%5 K R B BUR AR I T Z AR ST U R, W A6 48 % 28U TAEZ 95 TRriE A
ZFEHFH RG] € E2Z SEUERFFT & BLLAAN 51 55 2 3224 0 B hih 2 57 i Ok R Hlk &
4= (job security ) R FBLE AR T Z HAR T B R T o2, IR TIFE e — 1K H T,
HEFhRAZ FEHLE R B B SRR, WEZE N 5 H A5 2 & R 5 iEE 2, o]
HEE N — B3 [H 57 Bk Z ok K R %

£ 36 B 95 3h OR 37 2k J T, 36 B B 37 22 & R R 4 =2 A 31 97 T 4R 47 1% (regulatory
employment law ) 7] LI5Sy e rb 2 — 26 Sy gf Ml SBC R B 1) =2 A 51 97 ARG, 11 73 S0 R
HAb& R 355 TR E. D7 TRPEAEBRZFREAEEZERST TETZ
PR Y Z AR 397 T2 Akl o [RIHA 1 95 T 06 2R WA S il B 22 A8 {7 TH AR B, | AAS
B 55 B35 2 B , ) 5 & Fh A 531 55 s AR 40 1k AL i 32 AR AP 97 T2 37 Tk 4k S 3
%, 1 HET&FA 355 TR EC MRS 97 TR Z EEFB, SR, Hr ke ik E R
BRIFN SR 2 — B, (HIEFH S il kS Skl 2 R it s A — 581
HESShikZ kK REH.

M EAERA G Eh 2 KR, R MBS SR 4 Bl 2 R, 35 Taf 8t
IRE TSR R EMIGA IOy HEZ RS AE R 57 3 C RN AR, Tk, A
1984 4Eii2 , 2 H 8 /\ 8 TAE, LA — 1 28 i A TAE ( Temporaries) (5] HZASFEINIR
i# 95 T. (temporary help supply, leased worker, borrowed worker, labor — only contracting,
dispatch workers ) | % 43 T. i 2% T ( part — timers ) . Z= 95 # T 4 #% ( casual and seasonal
workers) BT} 455 T (temporary workers , direct temporary workers ) . % 8 32 24 5% T ( fixed —
term contract workers) FHA 55 T_( moonlighter) | [ i 3R % ( freelancers) . 7EK T/E%5 T
(home workers) | Hi, f& 35 T (tele — workers) [6) — HA X A (job sharing) . [ & {E b &
(self - employed) J% it 37 A ( independent contractor) (7)C 8 ) {ff 3% [l % H o 70 35 3)
Z 95 T2 AR5 TR IR PRI o X I AR ZAH S G Z g%, Hop LU S /RN 5
IREHF T2 TR MERL, THEMEZERARZ LR, /TitE N —si HE7 5

(4] Belinda M. Smith(2002). “Time Norms in the Workplace ; Their Exclusionary Effect and Potential for Change”
11 Colum. J. Gender & L. 271

(5) BREUE.“miRdE R R R RS hH Z 97 SRR R A RITE ) 55 55 B4 4 1.

(6] Yehuda Baruch “ The legal aspects of teleworking” 12 (3 ) Human Resource Management Journal 61 — 75
(2002).

(7] M3 FUFESCHFBR A, XL EEA LA E LRI A, A4, HE UEERERE LR
M FEEST3h . 1640, Temporary help supply , Temporary help service ¥ A= S, 28 55 815 Ll — g
Z IS B e IR i 57 3h (8 H R X3P ICZ IR 35 8.

(8] HRuRME: " ISR AR G A ) 0, OB I 25) 55 16 4545 6 01,
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HIT X EAR S —BHFE B BRHEIEFES 8 = — LR B=8
St B e R A AR SR S IS 2 R R R 0 B R TS A R A 1 55 TR U PR
% TR BN 5B AL BT IS AR SR 55 B A 56 97 TARYP (R R 2 % JRe LA R SN BOR Bk

ARSI B BRI 2 AR

(m)£BA2RFIAAERTHRETE

EEZ T 2B AT T4 3 X, MH 579 R Br 9B 1L IR, (B 20 8957 T A%
H 75 =AU Z M2 L0 TaEBIAE BOUREN CF (self - serving ) i #4174 5 A
RAT3h, T TaR— A2 A, ok 5 HAbA S kR A 2 R4 & HSC R AR 4

L BBk 2R ST, Hok Bl e BT g S 22 i BE AR T o5 8h =2 K. fl
n, & [E £ B BEAE NLRB v. Yeshiva University — & 010 SERAAGE (T 42 97 T 6 &
ETZEMARSUEARTMHBREFMA TEZAN FiZRErZ=1+—FN+2Z 5
THHBRTIA T &2 4b, M4 T30 REGE B LA UL B ol LA 2 K A AR
FTUBARETHT,

MeE TXRZER S 2ET TRREZPITINE FZ AR5 3 =R RZF
B MERRAE XEF LR ERRRN T2 AR Tsh 27 AR bk, B 12 T2
RITEBARZATHEREETF TRRZRSNERE T, BN, Bl 2007 452 S 461 B 2
EEFTRRAZR SV =0 ZZ FZ8 P UUR 07 LLEE E 95 T L) e — mail 47 A 45 1%
B0 BTN R B 4 B 9F Tk Rk 2 W ML (NLRA regulatory scheme) 22 %%
R 2 & EE TRRE A STEE YA B IEZAT R T LA,

1 F SR 3 [ 55 T AR 4% 55 95 8h i 2 A48 1E 77 1] — [] S O 7,130 /5 2007 4E 78 R
FRAZEZES RS PRI R R 2 2007 4552 A H i 2 #  (the Employee
Free Choice Act,EFCA) $i5 I ATFREE IE 2 H 57 T X Rk, Xt b —181E 7 32 308,
B THRGHRESERSE -85 ZE AN LET T XREHE L2 iR E24

(9] Stephen F. Befort,supra note 2 at 376.

(10) NLRB v. Yeshiva University 444 U. S.672(1980).

(11) The Guard Publishing Company , NLRB Decision And Order dated December 16,2007.

(12) Stephen F. Befort,supra note 1 at 372.

(13) Julius Getman(2003). “ The National Labor Relations Act: What Went Wrong; Can We Fix 1t?"45 B. C. L.
Rev. 125,126 -27,138 —46;Paul C. Weiler(2001 ). “ A Principled Reshaping of Labor Law for the Twenty —
First Century”3 U. Pa. J. Lab. & Emp. L. 177,185 - 206. Richard B. Freeman, Will Labor Fare Better Under
State Labor Relations Law?, in Labor and Employment Relations Association Series: Proceedings of the 58th
Annual Meeting 125,126(2006) .

(14) S.1041,110th Cong. (2007) ;H. R.800,110th Cong. (2007).

(15) Michael M. Oswalt( 2007 ) “ Note: The Grand Bargain: Revitalizing Labor Through Nlra Reform and Radical
Workplace Relations”57 Duke L. J. 691.
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W3 [ 97— 4 ( AFL - CIO) 5 Hfth 44 % 22 W 2 9 3 '8 K Sk iz i (o) Tl A
PR FE AR A T SR, %k B A BE RS E i, T 2007 4 7 H EHES
B R 1 TU K AL (filibuster) 247 P (cloture ) Z F Pt F b, (AT 60 S5 fgid i, 40
BLS1 B> 9 B 2k fKamad 17 PRI, L4 [ 95 T 06 FR ik 22 AR T 45 o

SRTTT, HIZ B IEERZ FENAE, WK XEZ 2EHT TXREBIEZ R RES,
HFEEBIEZ - NBEIE2EY TRXRELS L ZRERFZUIGERR T SZMHE ., M
K hnE kA E AT 2 55 T4 B8 ALF (authorizations ) LA$§ & T2 A A g4t % (18) (A
T, M — 0¥ PR AR B3 HIE ( card - check ) 5% 2 %45 & ( majority sign — up) il Z B,
HABELEF TRREZI()WMZHME., FL L KEEF T XRETSUENEZ
77 A e T LS — AR AL BTG 28 £ RN, 2 97 T 06 RIEAOKR BRI K T HERR,
LEFTARREZRSSERE —MS TR F2005 6, 542 L+ EZHE
ZTEERFTHERUBKKEZ RS 52 20 H—30fE, (U5 B B B B
R I RO RS Tk P T2 M — R BB

HOAE T A IEAUE X KA A A Z i, &S 4 F AR R R E LT RZ Nk
A2, B HEFT VR A 5 3R (first — contract mediation and arbitration) , I 18 IF 4> [H
FTRRAEZENKZHE, HL TR MG A8 KR R B AL
WA R B2 2 U i 18 A S AUt IO R AR 4L 224 = P Ak 1] 2 i

A =T BB I MR F 97 T2 T2 AR F A4 L (union campaign ) 558 — K 1 4 B
AZ i, TR Y ST N Z R EZ AT LOmE, HAfaE = FRE TH R$
WFILA K2 EH TRRE RSB EERHEREH S, EZEZERSRKREFA TR T
HEREEE — K AR DA Z IEAUES . B IE2ES TXREZH 10(1) .10(c) &
5512 R2Z2HE . MHAPZEEY TRRERSE LR HiEEH S 2B IE, K Z4ERT
I KRG HERBRESPERNZ.

(=) B ZPT LB 55 T F 2 25 X KRR K

VAR AL IR S5 B Z PR, A B B A . S5 sh R h A @ MR AR R T 95 %%
PR E Z i, H— D55 RPN EA —EA/ R T35 T, EAH97 T ]
RE S BOR A a2, BTN 51 95 sh 32 2 22 A, A 10 R J = 90y Thg s i 2> 32 44
LYK, H AU I T AR S B R AN TR DU Z 50 2 3 X i AR R A #, A

(16] American Bar Association, http://www. abanet. org/labor/newsletter/ pp/summer()5/hiatt. html. Visited Dec.
4,2007.

(17) FEARIBESR 241 SEHEART, 185 SR XY, 8 BEFEAL . 7ESBijE 51 555 48 58, L RAES P 60 5575 kil it
FEREAT 51 5L,

(18] Michael M. Oswalt, supra note 15 at 694.

(19) NLRB v. Gissel Packing Co. ,395 U. S. 575,596 —97 (1969 ) ; Int'l Union of Operating Eng'rs, Local 150 v.
NLRB,361 F.3d 395,399 —400(7th Cir. 2004 ) ; NLRB v. Lyon &Ryan Ford ,Inc. ,647 F.2d 745,751 (7th Cir.
1981) ; NLRB v. Broadmoor Lumber Co. ,578 F.2d 238,241 —42(9th Cir. 1978 ) ; MGM Grand Hotel ,Inc. ,
329 N.L.R. B.464 ,464 ,466(1999).

[20) Steven Greenhouse(2006). “ Employers Sharply Criticize Shift in Unionizing Method to Card from Elections”
N. Y. Times,Mar. 11,2006, at A9.



W 5

NHAEEE ALK, M N Z WL LK # (repeat player) , 1Ml 55 TAEAE N BIRE K # (one -
shot player) (21 ifif HA/f# A% 2R EFr & AR HZ A & RWEFEFFZMBAH
LS i A, W R A Z A IE AR TR JE . B, A F skl & ZE 5
2 H TS 2 TRBEASK TG 8 LA Z 5 AEFF R P WELETES
T F 57 8 3L Z AR R K Z 30T — [ R B Z 51 5

L H R Z g B i SRR

AEFE A I 5F B G 22 i R 89 B, = AE 36 [E R i BEAE 1991 4E 22 Gilmer v.
Interstate/ Johnson Lane Corporation — Z&fft B¢ 1925 4EECH 3% 15 ( Federal Arbitration Act,
FAA) ZHUER A RER L2 SLEMIR A MEZREZN K TASZ_ZETEERZ
AN 55 B R P A E A W — PR AR 2 B LATE R T AN 51 97 3h 32 44 26 & A 2 A5l 57
Bl , THUHT S 3 ATUEATT A R 553K # (pre — dispute employment arbitration ) , 5
ARFRAER AL —T7 43 AT LATE B 3 0 B 52 U753 T LA SR (revocable) , Rt —
ik b2 A5 08 JE N, AT — 5 24 3N AT S o BOAT A A IR B 4T 405 VR B BE ( stay
litigation ) , {H A W] il 2394 b 75 #i4 o

M7 1925 4RI b 1258 — 2 W 2 97 8 3224 ( contracts of employment ) I A58 ] F 1%
PR Z PR AE . R T 96 [ B 5 Bk B HIAE Gilmer v. Interstate/ Johnson Lane Corporation
S op H AN 57 B B2 v i 2 58 2 AR K JLTAT A 2 PR K 18 TR AT . T BE
RIESE— 2557 8 322 ( contracts of employment ) A3 i 2 [a] i , £ 2001 4E 2 Circuit City
Stores ,Inc. v. Adams — & v [24) J5; vey 1 e il R A FH 1%k 2 97 sh AR T1i 51 5 8k %
9 LZHFEhRL, RAIPRZ P 5T 055 3h A K R i A 2 A B 5 il
VRAS 5 R, R A5 AR

#£ Cole v. Burns International Security Services — 3& 1 (251 BF48 Hv 7 346 [7] 2 B EL 44 )
B Gilmer 32 , X UL ATHULT Z A8 2 3 2 A2 855 T4 E4F (five safeguards ) , H o
SLZ A (a neutral arbitrator) | & BUFE ¥ 22 {fi FH#14: (opportunity for discovery) | i 2
PR FIWT (a written award ) B E Fr L2 22 T 4 4% (availability of all remedies available at
law) DA e 55 T AN 4040k 2% Fl (no arbitrators’ fee for the employee) ,

2. B EIRAAEIFIA

T T2 5K T, B w e iyUE B 3T URA L PR TR 2 —
BE , SRR E LK LIEHERIA 2 U B LIRS URIA , SR B A TSR ENRSZRA T
AR . T, B LT SCRF 2 BTN 97 W il 2 Ap S R ek, Hse Rz £ 5
FEYRRR TIFAZ A, Katherine v. Stone 1§ H i Hi 2 ik 4 20 42 90 4R A

[21) Id. at 330.

(22) Gilmer v. Interstate/ Johnson Lane Corporation 500 U. S.20(1991).

(23] Carlton J. Snowsupra note 1,at 327.

[24)  Circuit City Stores ,Inc. v. Adams 532 U. S.105(2001).

(25) Cole v. Burns International Security Services 105 F.3d 1465(D. C. Cir 1997).
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80T EL VR AR 22 B0k B R R A (260 1] Wheeler , Klass & Mahoney 14 i P i8¢ 42 B
B R R ) Ah 2 A 2 A B R A T A 2 e 2 R T P IR R R A AR
A B RRN A ER 2 R 36 EIESR b 2 SEIF 256 & B {6 A Ab BEAN 51 95 BT Z
8 55 R, iR 2 ARAIG N 43 2 = (28

= R B 5 B S 2 K

(—) B o &EMBERN S A & 52 4k i& F 2 & 0 (Established Rules)

L4551 X 38 v LN, 4% Martin v. New York Life Insurance Co. — %8 Z fif F¢ [29) S5 sh 32
A0 RARER, AR — 7 4 AT AR R AT B4 (notice ) (300 5 J&
T, 3 TX S5 sh ALK, TARREZRR, N5 TTHEZA L, 2REREZHHER
To BRAEXEMAFZINANRNEEXFFREZANFNFHRRACH L EAHZHE HH
HSEMT UV HEREE - SEHEAR, EEZHF I RAYZ L L —F, kxR
(universal ) /5 5 W SCHYR H ph 25 SR, DR T AR 0 A R 1 el S A B 55 TEAA IE
YHh IR T LA .

1E Skagerberg v. Blandin — & ¥ 31 3 B FRK A M ( permanent ) 335424 (lasting ) {8
& M (constant ) 5§82 P ( steady ) 2 4418 , T3 F T 97 85 5 & (employment ) B, 3 A 44 5
—H:M 2z 97 3 3 24 (a contract of employment for life ) B 4T {f] #f i€ #H [d] (any definite
period) , HiZR 28 T A th FEZ B (hiring at will) , B ] $ A fo] — J7 74 fa Bf 1] 5~ LA
2% |- (may be terminated by either party at any time) .(32) [fi{ £ East Line &Red River Railroad
Company v. Scott &1 (3% 3Z i N J& 5%k I N Gl Mg H A AN Z T B 4443, i HAn
R 2R A Rz 2 ) ) LR A 22 A B0 (RS2 1% 55 T AR B 2 TV S [ A e 24 %2 =22 48
V] B AT B AR R, 2 B U3k B b R AR U K Pk B N R R, ER EAS A B AR (at
will) (E BRI ST T2 578 X RIEM T, 2 805 A 1, Ho S0 & SCHRR] , # AT LA i st 4 A
o BRI, R 2 PR AE 3K E kB IR B, IE R S ek, B2 %A B i (just cause is

(26) Katherine Van Wetzel Stone(1999). Employment Arbitration Under the Federal Arbitration Act ,in Employment
Dispute Resolution and Workers Rights 27 ,37 ( Adrienne E. Eaton & Jeffery H. Keefe eds. ,1999).

(27) Hoyt N. Wheeler, Brian S. Klaas & Douglas M. Mahony , Workplace Justice Without Unions 16 —17(2004).

(28] Steven E. Abraham & Paula B. Voos, (2000 ). “ Empirical Data on Employer Gains from Compulsory Arbitration
of Employment Disputes”4 Emp. Rts. & Emp. Pol'y J.341.

(29) Martin v. New York Life Insurance Co. ,148 N. Y. 117,42 N.E.416(1895).
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