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YEH R - BB HE(Warren Allmand) , KA, 5 RAFE DEABI SR EFR AR [R5,
EmEARNERERE R EHFRANS R 3 & BGRB8 0 E PR ARUE , REMEG The
Vienna Declaration and Plan of Action : After Five Years; Fiftieth Anniversary of the Universal Declaration of
Human Rights; The Prevention and Control of Violent Crime in Canada; %% E - mail: allmandw @
gmail.com,

J& L iR {5 B K. Warren Allmand, The International Criminal Court and the Human Rights
Revolution, 46 McGill L. J. 263 (2000—2001) . ASCHIBHESRE] TEHMEAL., XREHEN —RE
YERE BRSO LR B S T A UHRAIR S WA T mFE RE T AEBURF A SR 1] F ikt
EPR AR A . — NN BRNERRE EXEEN, Mt T, 2 5 i 9 6 00 =R &
JEBFFA R — MBE AUl T — AN SIERBE b 1A B S8 ke . 181 b, o ) B 8 4 ok 0
W, AR T EPR SRR RAZE N A B e sk AR AR I, BARGES Dk
B — BB O EEERB B AT A TR, B TR e E B AR E KL, Rif,
X I AR S e 0 2 B R, I AR SR [EBURF AR A 2 55 180K 2 (o 61 o JH) 95 12 e T2 ) e 4 3 R T
LIS KEARGE . BEE R BRI, EEHF AR E—ANE T e bR SR, (BRER
TRV CL B A T, DR 0 S R AR <7 40 AU 2 T 4, DA St L s R S8 2 B 0 B A, B LA T B
TG RURM T EFrtE Sk A,

FEEXIGEL, 5, P LKA BB T4 E-mail : 804420292@ qq.com,, &S LS i A
W) gt B AR BT A ORISR A FE B
GA Res. 217A( Il ), UN Doc. A/810 (1948).
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I EFEILACE S TRIEAEZS,

FEX I TAER BRI SE v, EFR AR R 32 & PO AU E bR 3
e 0 4 KCIBK BA 11 — 8 43, i 2 ) o TR 5 3 B [ B K B ( CICC) 1996 3 &

AR, FEFRBCEE R 2L E A E 5K X B [ Bt i A BORF 4 4R >k
A & KN +E 2 A AR B, 045 FE PRAFRC 21 AR R, BRI AALZE 7
2 IE AP FIH L 52 BRTEh B |t S 32 ) P2 [E B
MAGE B B N E PRk L KW,
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SREUSL R . — A 1 AR B 2 2 DG EE Y T — K55 9 ik e )
R, BRERAEL T kB 8 AR T A B 2 38 2 54T T 45 249 [
A B IRV, AT, 15 Be ARG 28 B 7E A A K28 e KR iR
AR ABEE EPA 2R, APV, (B SZ) 031 M 1998 4F 7
A 17 HFFLRSEHE , 7E M Z BT HY 1996 4F % 1998 4E[E] 407 T 5 JAMHE I 6
WEZSEREZSW,

1998 457 A 17 H B EEA 120 FHEAL, 7 SEROA, HAR 21 HFERL
AFA AN B B R SEAE P Bk, MARETE6 A 15 HNEEZE
REFET B A& T 116 &K, HAA 1300 THES A KK, XL
FRPER AR T — 35S IS, 5% AW MRvE A —, B
AR E— ARG —XK R ER—BE N, &7 A 17 BT,
2 AR 0 A A 3 D0 & 3, T 3t B K o A B s 1) S AT R [
HAR ALY, A B 23 13 A E R LR,

B (B SHLL ) 7E E BRAE P oh 28 o KR | R A TR A AR

[1] GARes.217(I), UN GAOR, 3d Sess., Supp. No. 13, UN Doc. A/810 (-1948) 71.

[2] International Covenant on Civil and Political Rights, 19 December 1966, 999 U.N.T.S. 171, Can. T.S.
1976 No. 47, 6 1.L.M. 368 ( entered into force 23 March 1976, accession by Canada 19 May 1976) ;
International Covenant on Economic, Social and Cultural Rights, 16 December 1966, 993 U.N.T.S. 3,
Can. T.S. 1976 No. 46 (entered into force 3 January 1976).

[ 3] Statute of the International Criminal Court, 17 July 1998, UN Doc. No. A/CONF.183/9,37 L.L.M. 999

(not entered into force) [ hereinafter Rome Statute |.
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BeizAT , A , ZE R IN/R BCR 28 — L HELE LAY B B 2K, B 1999 4F 1
H 26 H , ARFEMERLENR 74 MEZKEIT TP SHRA) , TATAH L
RETE I 4F N 3K75 60 M E R AHEHE ],

FEFIE: - HERAHG N B & T R ER PR 1999 £ T 2
H 15 BIR B0 H = — R 5, SRS =& 52 FBGIER)
FAN 8 B AR A B A BE R S e o 7P S ke e AR 5 [ =2 M) B S 2R B,
I ELil 2 W 55 AR TR,

SRS 2, FRAR SR AR R — S [ B R S ik B i E B FRR R T
EEBUF I WK REIRARBEA T8, e J7 1, BARE 2%, H A
BB AN T — ML RE X LR,

B ARMBEXTEES WAL R TN - BRI A%
Ui, R SRR S A E R R E R, b R F W RJa —IKE
BERS LR T X —MEE BATH TR AR E E R I, W
HIRI L% BERBHSVR , BRI, RBASHRRCT HEB
L, R X s il T AR s H B E PRR kB T A e,

[1] #% 20004 8 A28 H,H 98 MNERCLHEZE(T LML), MAHMEKRENR 15 MERUE L
HEAE T IR
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5, 16 1998 4F 10 A Y3 [F [ br ik ph 2 i S55@ 15 |, 8 36 /R K Af 48
W —/ N EREARTE NG, TP SSWNREILREEH T
—ANAEERBREER AT HEN" RA0, RIAAX DT RERAL
1, EAUR R THBAMER, MART SR 5 J& A TFE =
Yy, 3t B ZRAA HABENESR RS, EXRENE L HEs —EF
BECEE” FEA TP RS BUP R BORHE . M58, i S0 — S 1Y
B, (RS RIS AR I EE A, BR ER/AHSRIRPA 120 5K
SRER AR E, MESE O E BRI TE S, BrARA]
FHARHE B RE

Tt gh R KfH7E 1998 4F 10 A 21 HESEARBESREASZERS
PR R FER AT NF R BRI R, 3o /R K AR 4R 5
FR el BEPERR | 95 FELHE LU RS A ARGA 2 29 0 [ 8 R ke, 3 40 29 [ i
AWM A BT [R M, I L6 B3t By IR =5 vk B i 3 ke, T
DA B BRRERAT 55 T 109 36 B - B S o E bR Sk peis S i 98, Hsg,
TEIRE K, W I SR KA R 56 [ A% K b %5 9 173X P 0, 0 b 2 o 17 A o
B, (F SRLLY) thA KB O3 e it o A 2 35 4R A 2R O
B, BEEEE TR T R A s & B R ARG BB R, EIhE
B E BRI Sk AR SR L SR S B R E

HK X FEOL TSRS R EIA? MRS RMEH, H by
EFRIFARELAE, FHoh, R E AL T a0tk ™ &H /547, RIER
FURE AT 236 R A Be o 1 I R Sk ey ™ 2 J5 6 3 ) o )t
B ELSEME SCEA AMELLE R . TR AL, (B DY) b A 4 L2 %2R
R [ 7 5 [ 19 JB B , 04 [ BRI Sk B I — > R R G, Rk, £ H
HIFBOFARES NGk, MAZKFLRE, EEFAEEHEHNARML

[ 1] D. Scheffer, *America’s Stake in Peace, Security and Justice” ASIL Newsletter ( September to October
1998) , online: American Society of International Law (http://www.asi.org/newsletter/ sepoct98/home.
htm) ( date accessed: 17 August 2000).
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BRI K SN IEZ B3 E, B A E R Rl BB 4T
HHIHARMZR, MXPRIRIEA ERNERE! Frepi, EERX
SRR ZBEFRIEL T, EfP A2 REENEE R R, RERD
A At S LSt R AR S Y AT K 4 R Y L AR H SRR IV Y
FEGAEME R, HEERA CEHRE T AN TERH &R, EEUS
(B DHRLLy) Wl 2 23 BH Lk BUA bR ) ik i 2R [ 55 ), (H 2 TE an R4
(), %2 B 2] DA [ Prof] S8k e A R A Rk 26 4E5R 13 AN A [RlBHiE A F53
Z R AR R SRR,

[ R X B AL ) 1 A A A 4 4R BB S — R AT RE YRR
M35 E A R IR AR MEE L, (FR ML UL TR &I A HEH | R4 Y
EAER G TR E X, BB AR X ERA <832 HE AT E R
HkBe , X RAEERRERY , B A TERR A REAE S E P9 0 By € EAE
E PR 55 P RIS ) | X 46 [ PR 55 e ) 48 2 — Se ik &R =] LA
il 1B R 4 SR AR K 4 TR, T LA HE A B R AT PR R E T E R AR
HI PR

EH P EMEA - EERAEAERB T ERE FEAE S0 A
RN BACETESH T . GEWATHRERE TRIZINZL, 7
1953 4 [ A F % 4 AN 1991 48 118 R 5 22 (8] 31X KRG 40 4F Y e [R]
B ZESFRAE(REGEERE) B -LE T RBALTAT SR KE M
Vo, BENZE, BHESE R T —81738), Mt LM Us 17
MTBIAHLEL, 7E 1991 4F 2 1993 4E[H] LR IT 15 S FAEAT3), I
B AR B X I EB 5 (IR 19, 33X FE Z AT B R A, X T
“ P T R 22 4 1 U A B A0 ) LR R X — RS AT B i e A
BAEEEE T E W () [, Bl an@ A0 2 B D BRI 5 Lar F A
B BT 4 B A GE 32 SCRUABIHIL ] (5] 4 6] o R 35325 e ) K 25 B B
P B R NIRUEORFE A1) T4 8 B 3 SCRILE A9 3 86 A AR

[ 1] Charter of the United Nations, 26 June 1945, Can. T.S. 1945 No. 7.
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&, EERLEN— PR AR, TFELRIGHENAERRG, i1k
“HRHEHRRRTEEEFZZmAOILE L, AR 8936 ELH
FAE—ERES EERNOEARSIASE MENRE, 2FIGEEHFR
PR RBERMIN AN E RNFIT S n BN ERH2
5. &G, ERSHERFREE BUAMERSEE S BIENRN T
ERASEERME, ]

OB [ PR S ik B 9 B A ——EAE B BUA I E R S B R T 23K
HHEEATE, RATAEG - LB TAREFE - HKE MED - &
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(#1F fEA)

[1] Commission on Global Governance, Our Global Neighborhood: Report of the Commission on Global
Governance, Oxford: Oxford University Press, 1995, pp.4—S5.
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4% R.J. UKD Richard J. Wilson) , [ A4 Bk # e ik # 20% [HFR AL R B E4E, 56
[ A2+ (BAL) FHRIEF R 1 ().D.) BT E bR 2 I BR AL (2R
A%, K& MF {1 Beyond Legal Imperialism: U.S. Clinical Legal Education and the New Law and
Development ; Guant. Beyond Cuba: A Global Detention System Outside the Law; International Human
Rights & Humanitarian Law ; Treaties, Cases & Analysis % E-mail; rwilson@ wel.american.edu,

JF S H (5 S84 < Richard J. Wilson, Supporting or Thwarting the Revolution? The Inter—American
Human Rights System and Criminal Procedure Reform in Latin America, 14 Sw. J. L. & Trade Am. 287
(2007—2008) . A SCEHFFBIER RV TIAL, 1FEBURBEIZFEXN AR - KBBUR (Prof.
Jonathan Miller) FlI5 FI#it 2 A= R A2 s it , s b A HEH T8 AZ 0L S NI it 2 JU1 1) ) 2% 47 5K
R HR L A T AL R B ER BT R BRI R F R B F BRI R A S IEX
B FEAERT IR - FEFIEE (Ariel Dultizky) | b3 ASCRIFRREFIZSAGER T #025 B; H Balt B T
BYFEZZ 4 - +A1%F( Anna Cabot ) R H A BT AHIOM RHCEE T 1.

FEHHL, & Pl KW A, B 5T AU O VR IA H: 2F, E - mail ; yanggilaw @ foxmail.
com,, S H LR 2 Be i B AR R B ACSCR R B L i S D,

Fermin Ramirez v. Guatemala Case, Merits, Reparations and Costs, 2005 Inter—Am. Ct. H.R. (ser. C)
No. 1266 ( June 20, 2005).
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F R AR IX 5K 75 T — B R el 4 W T S A B T ik 5 TR (AN
TR T IR O R U ) | (ELX I AR — 0T B SO AR A B ST R
R U U AR S H At e DX 8 3 A ] [ B A AR ik X [ P S i, B
XA FURA R RN (2] S8 b BRSO I 3 7 T 58 9 B 5
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[1] BE—2FFIMIBAETEH R A-FAR, SR8 B/ B IERE I REFMAI HINEST
&M . SREERR T Pe— ARt 2P R IE YT HFRMERI " [ Trop v. Dulles, 356 U.
S. 86, 101 (1958) ] 2 MAARLS &  EEPRER T, “AFHE " X—REMNGEER, ibX—BFI5h 8k
i FHEPRAE I O FRAR4T, 25 Atkins v. Virginia, 536 U.S. 304, 316, n. 21 (2002) (X5 &R
filiE FSEA, I B < EEPRHE 2 EE N, X S8 AL L HEIEM Z BRI L3") . Roper v.
Simmons, 543 U.S. 551, 578 (2005) (BERRACTRMS GRS 1E 18 H LA T ARIBES, B , 24 EFR
Emrzitie, AT ARIARBR LR AR ASERI— A B E R BREPRESE N
AEASHIFA OGS HR XM NI AT HOEICHROE T4 A G E EENIER") .

[2] #Z I Stefan Treschel, Human Rights in Criminal Proceedings (2005); The Right to Fair Trial ( David
Weissbrodt & Riidiger Wolfrum eds ., Springer 1997) .,

[3] xFpizmnn] DUARE BARAIEUMN T X Bk 7 5k XORFEf#, 2 W Thomas Franck & Arun K. Thiruvengadam,
International Law and Constitution—Making, 2 CHINESE J. INT’ L L.467, 512(2003) (#§HEPriZEAH
SEEFRAAGEX R T 2 E K 52 809 ) ; Brian D. Tittemore, Ending Impunity in the Americans ;
The Role of the Inter—American Human Rights System in Advancing Accountability for Serious Crimes under
International Law, 12 Sw. J. L. & TRADE AM. 429, 499 et seq. (2006); Douglass Cassel, Does
International Human Rights Law Make a Difference?, 2 CHL. J. INT'L L. 121, 122 (2001) (it #1264
24 T RME R 6], 35K EBR AAEAEFE P B £ 70H0iE D) ;John Maull, The Exclusion of
Coered Confessions and the Regulation of Custodial Interrogation under the American Convention on Human
Rights, 32 AM. CRIM. L. REV. 87(1994) .

[4] U.S. Const., art. 1, §9, cl. 2. 4= & “The privilege of the Writ of Habeas Corpus shall not be

suspended, unless when in Cases of Rebellion or Invasion the public Safety may require it”



