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Preface

By its nature, business law is perhaps an abstract subject. The
countries, either in continental law system or Anglo-American law system,
have their own business law. China has also made a series of laws on
business of late years. The business law of each country is established on the
basis of its history and culture. Different countries may draw on the
experience of business law from each other, and even somewhat come into
foreign business law. Anyhow, the business law is the inevitable product of
social and economic development in its own country. If so, the basic
concepts and principles in this textbook must be summary accounts or may
have the universal application. Owing to the nature of the language in the
textbook , we are more inclined to adopt Anglo-American law system.

Business law study in China is at an initial stage. Facing frequent
business transactions, more and more individuals and enterprises have begun
to protect themselves from commercial risks under the umbrella of law. In a
wave of learning business law among citizens, successive publications on
business law come into being. With China becoming a member of the World
Trade Organization, foreign business transactions tend to be more frequent.
As English is an international language, it creates a mass of people
endeavoring to learn business law in English. In spite of that, there have
been few business law English textbooks in China nowadays. In
consideration of the current situation, we compiled this book to satisfy the
increasing demand of upper-intermediate English learners who want to
acquire the knowledge of business law.

Learning business law in English is both challenging and rewarding.
Furthermore, learners who are engaged in or prepared for any career can
fruitfully use much of knowledge they acquire in the textbook. This

textbook puts weight on the interaction between law learning and English
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learning. It will be demonstrated throughout this book that all the lessons
can reinforce the integration of law learning with English learning. Such
integration can encourage enhancing learners’ legal consciousness and at the
same time cultivating their English competence. It remains an economical
means of providing multi-dimensional opportunities to use law to enliven
English learning.

This book is designed to help you recognize and understand the legal
significance of the foreign business transactions occurring around you rather
than to make you a lawyer. A basic knowledge of business law is beneficial
to anyone contemplating a successful career in the business world of today.
The book will assist you to achieve an understanding of business law that
will be useful throughout your life. We are of the opinion that in order to
derive the maximum benefit from business law you must be first exposed to
some of its basic concepts. To accomplish this objective, quantities of basic
concepts have been included in the textbook. The basic concepts are clearly
defined as soon as they appear in the text so that you can quickly understand
their meanings and how they are employed. Many examples appear in the
texts as you read along, illustrating how the basic concepts apply. Although
all the chapters are chiefly textual, they contain some hypothetical short
cases to expound certain difficult concepts and principles. By the end of the
course, you will have obtained the knowledge in using the precise legal
language.

At the end of each chapter is a concept review that you have learned
from the chapter. This is helpful in your review of what you have read. To
make learning more efficient, some difficult words and expressions in the
texts are listed with their concise definitions, most of which are
accompanied with their synonyms. Following the words and expressions are
the notes, which mainly contain some background of law and English
grammatical analyses with some necessary examples. Finally, the carefully
designed exercise, which is composed of three sections, can not only test
your understanding of the texts but also give you an opportunity to apply

what you have learned.
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Fortunately, this textbook is the subject sponsored by Shanghai
Education Committee. As with any book, the book comes out in virtue of
the efforts of many individuals. We owe a special debt to Professor Hammer
for his substantial assistance in the material and suggestion. We know that
this book is far from being perfect. If you find something wrong or
inappropriate, write to us. That is how we can make Business Law English

an even better book in the future.
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Chapter 1
Legal Environment of Business

When you begin to study business law, it is important to have a
passing understanding of the legal environment of business. Without
knowing the legal environment of business, you may not know how
business law can work in the real world. Because business law is only a part
of law, it is thus helpful for anyone involved in business to have an overview
of law. In this introductory chapter, we will examine some main aspects of

the legal environment of business.
Nature and Sources of Law

As law is looked at for different purposes, we may not agree on what
the nature of law is. There are a great number of different definitions of
law. Although all the definitions vary in their details, they are based on the
general view that law is to keep order and to settle disputes.

There are two major legal systems in the world, the case law system
and the statutory law system. Case law is laid down in decisions of courts in
earlier cases. It is on the basis of common law. Statutory law refers to
written law passed by a legislature. It largely came from Roman law. In a
statutory law system, the only source of law is a statute. Courts are
required to interpret the statute and apply the rule to cases.

Most countries use either case law or statutory law as the basis for their
legal systems. However, in case law countries there are also statutory laws.
For example, the American legal system is mainly a case law system, but

there are also some statutory laws, such as the Uniform Commercial Code.
Classification of Law

The body of law is huge. To study it, one must break it down by some
o] .



means of classification. Law can be classified into substantive law and
procedural law. Substantive law creates, defines and regulates rights.
Procedural law orders method of carrying out rights.

Law can also be classified into public law and private law. Public law
concerns the relations between the people and the state. It consists generally
of constitutional, administrative, criminal and international law. Private
law refers to the relations between persons. It covers property, contracts
and torts.

Law is frequently classified into civil law and criminal law. Civil law is
about people’s rights. Typically, in a civil law, a party sues another party
to make that party comply with a duty or pay for the damage caused by
failure to comply with a duty. Business law, which is a part of civil law,
regulates business transactions.

Criminal law refers to statutes that define crimes and specify their fines
and punishments. Although business law mainly has to do with civil law,
criminal law also plays a part in business law. Some types of crimes occur in
the business world just as they do elsewhere. Therefore, criminal law joins

civil law as an important part in the legal environment of business.
Court System

Everyone will likely sue in a court at some time. Although each court
has its own system, there are many general rules that are the same. In this
part, we discuss some basic requirements that must be met before a party
may bring a lawsuit before a court.

Courts are places where law cases are held. They usually consist of two
levels, trial courts and appellate courts. A trial court, in which evidence
and testimony are given, is on the bottom level. Decisions from a trial court
can be appealed to a higher court, which commonly would be an appellate
court. An appellate court is known as reviewing court because it reviews all
the records relating to a case to decide whether the trial court’s decision was
correct. Decisions from the appellate court may be appealed to an even

higher court.
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A judge is the official who carries on the trial and decides cases in the
court. His duty is to see that law is applied well. The judge’s decision must
be fair to both sides. A justice is the judge who decides cases on appeal.
Unlike a judge, a justice is rarely in contact with any party and he works at
the written word.

Before any court can hear a case, it must have jurisdiction over the
person against whom the suit is brought. Jurisdiction is the legal power by
which a court decides cases. Venue is the place where a trial will be held. In
order to bring an action, a party must have standing to sue. Standing to sue
is the position that a party has to seek justice through the court system.

The party starting a suit to court is regarded as a plaintiff, and the
party against whom a suit is brought is a defendant. Lawsuits frequently
involve more than one plaintiff and defendant. When a case is appealed from
the first court to another court, the party who appeals the case is called an
appellant. An appellee is the party against whom the appeal is taken.

Although parties are allowed to deal with legal matters by themselves,
most parties to lawsuits turn to lawyers. Lawyers are trained and qualified
to advise people or speak for them in the court. Generally there are office-
practice lawyers and trial lawyers. A counselor is an office-practice iawyer
who advises people in cases. An attorney is a trial lawyer who acts on behalf

of his client and convinces the judge and jury that his argument is proper.
Court Procedures

Understanding and meeting procedural requirements are important in
court procedures. The parties to a suit must comply with the procedural
rules of the court in which the suit is filed. Although the procedures vary
from court to court, there are usually three phases: pretrial, trial, and
posttrial. Each phase has its special steps.

The pretrial begins with the filing of pleadings. Pleadings are
documents filing the claim of the plaintiff. The first of the pleadings is the
complaint. After the complaint is filed, a summons is sent out. A summons

is a call to turn up before a court. After the defendant receives the
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summons, the law allows him to file an answer, a reply to the plaintiff’s
complaint. Sometimes, the defendant will file a motion. A motion is a
request that is prepared and filed with the court.

If the complaint is not dismissed by motion, the defendant files an
answer and then the court begins to carry on a trial of the matter. Before a
trial takes place, attorneys of both sides are allowed to get facts. This
process is called discovery. The purpose of discovery is to learn exactly what
facts the other side is arguing against him.

Prior to a trial, a jury is usually formed. A jury is a group of citizens
who give a decision about what they think is the truth on the basis of the
evidence. Evidence is any fact given to a court or jury and which may
include documents or objects. The trial process is decided by rule of
evidence. In civil cases, judges often decide the matter without a jury.

At the beginning of a trial, the attorneys of both sides make opening
statements. Each witness, who gives evidence in court, then offers the
testimony , the oral statement about the facts. He is first questioned by the
attorney for one side. This is direct examination. After the witness has
answered the questions, he is then questioned by the attorney for the other
side. This is cross-examination.

When the examinations are over, the attorneys of both sides make
their final arguments. Afterwards the judge or the jury makes a decision.
The decision is then written into a document known as a judgment. If the
defendant fails to comply with the judgment, the plaintiff will apply for
carrying out the judgment by force. Then the personal property of the
defendant will be taken away and sold enough to meet the judgment,

After the trial, either the plaintiff or the defendant may make a
posttrial motion. If the motion is dismissed, one of the parties may appeal
to a higher court. The appellate court reviews the judgment of the trial
court and makes its decision on the basis of written copies of the trial court.
It usually decides whether the trial court has applied the wrong law. If the
trial court’s judgment is turned down, the appellate court may order that a
new trial be carried on.
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Business Ethics

In preparing for a career in business, you will find that a background in
business ethics is just as important as a knowledge of business law. Business
ethics focuses on right or wrong behavior in the world of business. Business
ethics is not a different kind of ethics. The ethical standards that guide our
behavior apply equally well to our activities as businesspersons.

If a company is certain of the legality of an action, that does not mean
that the action is ethical. For example, when many consumers are injured
by using a product in a way not intended by the manufacturer, it is
unethical for the manufacturer to keep sales of the product even if he has no
legal duty to do so. It is true that because the law shows a society’s ethical
values, obeying the law is ethical in itself. However, the law does not and
cannot meet all ethical requirements.

In the business world, many actions might be unethical but not illegal.
If a company emphasizes profits at the expense of business ethics, it may
become the target of media exposure, consumer boycotts, and even suits.
To be ethical, a company sometimes must give up some profits. Instead of
making quick profits, many companies aim for long-range profits. In the

long run, a decision to continue unethical action may be an unprofitable

one.
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Words and Expressions

legal a. Dof the law P K] @allowed by law & H  legalityn.  illegal
a. EHEH

environment n. external conditions; surrounding ¥ 3§

involve v, cause to participate; concern {§ £ A ; &%

overview n. general view; survey H#EIE

source n. place from which sth comes; origin &

vary v. become different; differ KA

dispute . argument for a long time; debate 4%}

case n. (Dgood reason for an action | #| @event needing inquiry £ @

question to be decided in a court Y§#3

lay down establish #iE

on the basis of based on B F

refer to concern ¥ K

legislature 7. body to make and change laws 37 34L&

statute n. written law; rule f{3C ¥ statutory a.

require v. (Dorder ff4~ @need THE  requirement n.

interpret v. decide on the meaning of sth; explain f##&

apply v. (Dbring a request; demand H 3§ @put into action; use i f} @be
relevant & Aj
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such as MDfor example F i1 @like - — 8¢

break down analyze 4347

classify v. arrange in classes; categorize 432§ classification n.

define v. (D show the limits of 7 & @ give the meaning of T & X
definition n.

regulate v. adjust by rule; direct %Y

carry out do sth as required 47

relations n. dealings between persons; connections 3 {¥

sue v. file a lawsuit; accuse ®&YF

comply with do as one is required i 5F

transaction n. act of doing business; deal 32 547 H

specify v. mention exactly; stipulate B %% 85 ; ¥

lawsuit 7. legal action; suit PFid

trial 7. judging a case in a court; hearing & ¥|

appeal v. /n. bring a decision to a higher court | if

carry on conduct Zb¥E

be in contact with get in touch with Fi--- 3 i

hear v. listen to the arguments in a court; try & 3

bring an action bring a suit & F

turn to sb/sth go to sb/sth for help R # i

client n. person who pays a lawyer; customer ¥4I A

convince v. lead to believe; assure f{Z R

procedure n. actions necessary for doing sth; process B8 procedural a.

file v. place on record; send |H#4;# 3%

phase n. stage in a process of development; period BBt

document n. paper that gives information or proof ({4

claim ». demand for sth; request B3R

turn up arrive &3k

dismiss v. send away; reject %%

turn down refuse 3% [A]

ethics 7. rightness JHf# (un)ethical a. (R)E#EH

career n. job for which one is trained; occupation B



