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(1)
LAW

Law comprises all the principles, rules, and
enactments® that are applied in the courts and en-
forced by the power of the state, The word law is
often used in contrast with the separate set of
rules and precedents known as equity ,@ a distinc-
tion that is important in England and .the . United
States, and in other jurisdiclions that draw their
legal systems from the same historical source,®
In the United States it is customary to idenfify
a legislative enactment as a law, whereas in Eng-
land the preferred term is act.®

In the highly developed modern state the
citizen i cared for and governed by the law from
the cradle to the grave. Indeed the span goes be-
yond both extremes, for the question of abortion
is subject to regulation by law,® and after death
the law will see that a decedent’s will is put
into effect, ® if it mects legal requirements,

In early timess legal systems concentrated on

a few matters that seemed to be the most urgent:
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the maintenance of civil peace,»@ the suppression
of crimes of violence,® the protection of propertys
and the enforcement of contemporary moral stand-
ards in family relations,® Gradually the scope
of law was extended, so that it is difficult to {ind
modern examples of human conduct that are not in

some way regulated by law,®@

By T,F,T,Plucknett
From Encyclopedia Americana(1979)
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® put into effect{fA%, L. RLIMEXRETH bring to
(into) effect, give effect-to &%,

D the maintenance of civil peace %¥FISVA%

& the suppression of crimes of violence $HEZHINFT

4) the enforcement of contemporary moral standards in

{amily relations FFREEE FIIT Y E BN
) -+ so that it is difficult to find wider examples of

human conduct that are not in some way regulated

by law, DRCSURMEGRTEA RT3 A TR 07 TR 32 3 4R 4
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EXERCISE

Translate the following passage into Cninese:

Laws are rules that define people’s rights and
responsibilities towards society., They are agreed
on by society and made official by governments.,

Some people look on laws with fear or hatred.
Laws seem to limit a person’s freedom to do many
things he would like to do, Though laws may pre-
vent us from doing things or wish to do at the
moment, laws also stop others from doing things
that might harm us. Laws make everyone’s life
safer and more pleasant., Without laws we could
not hold on to our property, We could not go to
bed at night expecting to wake up in the morning
and find we had not been robbed, No stores in

which we buy foods clothes, and other necessities
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could stay open and sell to us, Qur banks would

not be safe places for our money,

Socisl life would be impossible without laws to

control the way people treat each other, But un-

less laws are enforced, they cannot protect us,

“~ts



(2)
CIVIL LAW AND COMMON
LAW SYSTEMS®

In generalsthe national legal orders of the We-
stern world can be divided into two great families;
the civil-law countries,in which legal conceptsy prin-
ciples, and procedures have their remote origins
in Roman law but are expressed in comprehensive
codes like the Code Napoléon; @ and the common-
law countriess which include England, the United
States, and most of the members of the Common-
wealth of Nations,

The common law originated in the grants of
dispute-settling authority made by the kings of En-
gland to their justices® in the 11th and 12th cen-
turies, After a time, the central idea of precedent
took firm hold in English legal thought, and the
principle of stare decisis® that past decisions
should be f{followed in the adjudication of present
controversies—hecame the working rule of the common-
law courts, In short, the Eanglish common law was

not a legislative creation. Rather, it came into



existence essentially as a by-product of the day-to
~-day adjudication of disputes,® The common law
was a “customary” law-—the custom of the judges—
and early Parliaments® rarely intervened to change
the judge-made private law,

The English colonists in America brought with
them the principles of the common law and the
common-law judicial tradition, The American Rev-
olution severed political ties between England and
the United States, but it brought about no break
in the continuity of legal tradition.® The English
common law was “received”, as lawyers say, as
the basis of the legal order in each of the original
states, As years passeds American judges modified
the rules of the English common lawsso as to make
the law more suitable for American conditions,
Meanwhile, state legislatures increasingly superseded
the common—that is, the judge-made-law® by the
enactment of statutory changes, In modern Amer-
ican law,legislation is at least of equal importance
with the judge-made law, In its continuing tradi-
tions, however, and in its adherence to the prin-
ciple of stare decisis, the American legal order,
like the English, is still a common-law system,

By T.F.T.Plucknett
From Encyclopedia Americana (1979 )



