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Abstract

Starting from the contents and problems about the procedures in
collecting and paying taxes, this book attempts to study the basic theo-
retic issues in terms of establishing and reforming the system of the
taxation procedure law in China with methods such as comparison,
mental analysis and demonstration, etc. and sets up preliminary theo-
retic system of the taxation procedure law made as bases, the last part.

The book is made up of three parts. The first part, titled “the
fundamentals of the taxation procedure law”, includes three chapters.
Chapt:er 1 defines and analyses issues about the specific connotation,
types and status of the taxation procedures and taxation procedure laws
so as to constitute the dissertation premise and the logical jumping-off
of the relatively independent taxation procedure law system. Chapter
2, from the altitude of inevitability, probes into the procedure value is-
sues such as intrinsic value, extrinsic value, efficiency value and the
coordination in case of conflict, which may guide the overall taxation
procedure law theoretically and practically. Chapter 3 addresses the
principls of the basic behavioral guidelines for the taxation procedure
activities, puts forward the constitutions of the system of principles in
China’s taxation procedure law and expounds the principle of tax pro-
portion, the principle of publicity, the principle of participation and
the principle of respecting the taxpayers. The second part, titled “the
theoretical categories of the taxation procedure law”, is made up of six
chapters, i.e. the fourth, fifth, sixth, seventh, eighth and ninth
chapters. Chapter 4 discusses the connotation, status, sort and content
of the rights of both collection and taxpayer as well as the relation be-

tween collection rights and the protection of the rights of taxpayers so
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as to disclose its foundation posttion in the category system. Chapter 5
analyses the intrinsic characteristics of the taxation procedure legal re-
lations and the intertexture between the various relations, advances
and demonstrates the due reasons for the balance aspiration and the
principle of procedural safegard as the nature of the taxation procedure
legal relations. Chapter 6 makes theoretical analysis of the elements of
taxation procedure law from the perspective of composition and execu-
tion, and elaborates on the connotation, types and status of subjects of
tax collection and tax payment. Chapter 7, on the basis of the defini-
tion of tax collection and tax payment, details the characteristics, clas-
sification and effect of tax collection, and analyzes its significance in
taxation procedure. Chapter 8 differentiates the systems of taxation
procedure and discusses the characters, drawbacks and establishment
of 9 systems of taxation procedure, which constitutes the essence of
the taxation procedure. Chapter 9 elaborates on the constitutive re-
quirements and types of violation of law in taxation, their forms of re-
sponsibilities and application of relevant taxation punishment regula-
tions. It in addition sets forth suggestions on how to enhance the taxa-
tion legal responsibility regime as well as taxation intendance and safe-
guard mechanism. The third part, titled “legislative analysis of taxa-
tion procedure law” consists of Chapter 10, Chapter 11 and Chapter
12. Chapter 10 analyzes the objective and rules of taxation procedure
law with the model analysis method, and makes it clear that the estab-
lishment of taxation procedure law as Code that attaches equal signifi-
cance to right and efficiency is the common trend of taxation procedure
legislation in all countries. Chapter 11 analyzes the constitution and
legislative framework of taxation procedure law, and set forth relevant
suggestions on Chinese taxation procedure law, clue of legislation and
draft of the legislative framework. Chapter 12 analyzes the evolution,
current conditions and drawbacks of the Chinese taxation procedure

law, and brings forward suggestions on the trend of taxation procedure
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reform unfolded in China.

This book advocates that, the taxation procedure and its legal sys-
tem are of the legal phenomena and forms with specific connotations
and scope, which is characterized of a relatively independent scope of
law worth of study; basically, the theoretical foundation of the taxa-
tion procedure comes down to the procedure-justice theory; the taxa-
tion procedure laws have their own specific theoretical category and the
spirit center is procedure values and principles and they link with each
other to form a harmonious basic category system; modern taxation
procedure law, key of hitting the rule of law in tax, is a law embody-
ing democracy, fairness and efficiency, and it not only has the tool val-
ue of guaranteeing the execution of taxation substantive law and the
negative function of preventing from abusing the collection right, but
also has the independent value and the active function of protecting the
individual right and inducting into the fair and rational exertion of the

collection right.
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