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2 AEWBRHFHE

s

il

BRERGEFHZO—ME LK, HiREBREEAMHER
HTERE, FRBEASEREEASNEENLY., FEEE
A (BRTEEITER. Bels, THALR BAR) #3%
E=O—FRKOARGEME, TUBHITIFNET Y, HERES
W, BVERZAET. MAMRFEOE, WE=O—&£HH
HREFHER; BEZ, HR=O— &K g8 FF i E
A, ERLEREAZIRTESR? ERK=Z0—KKZEX
FRHERT ST ERE, *E A28 2h a2 R
M7

BEMEK, MHEZO—KKMBZHRKRL, BIIWHASBOEY
HETRERERAZO—KRNTHRZ AL TR SN, KT
FEBRETA “FHH=ZO—KK" ZHREMEL B, —RUE
HRERMCB RN, RITEY —FREACHFEIIREE=0
—HRKMEZN R, HAT=ZO KK SIEM RN R 5 B
RIEFERILSBRBEE, BRFE. ZO—£XEBMBI1ZH
HROEEE, BEMZE-MIRE, HZ0—L%ZRER
FTHEEMBREREEHF L2 8L, REACREZEEEA
BUEE AR, AXZBMBRR=O— KR U EE— B4,
MEO—FRZEREHRARNEFZEH ST, D
EM=ZO—FRAZEEEWE RS2 HM, WAHTHEMEE
BRE=O—FXFIERITNES
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F.ZO—FAHLEHRERILBE

—. EE—AEtRERAZZEP=O—BEFRZAH

WMEREERE RPN ZHE, MIMNABZHAE (o regu-
late cammerce with foreign nations) J3BESZ BN, fTEFIRET
HITREM IR BRZ AR, HLh EEEESE R ER
Mz2Tr, ETEEIRUATEREBESZINR, EERRELS%
AARESIYEHEEE BUAAMEHEEREEBEEZHE,
HE AR 32 3 At o T BR R, C) 3 E 5 o ik B AR G AR AR 4,
WHEREREMAIENEEHZRYRURHEREREHE (re-
ciprocally unequal and unreasonable) 22 %8, *E B4 EXi%5E
ZHRmELAIRE B, WA EELSEME ZMEHAE
'5“%0 (2]

EE-NEZOFXBE#H—LIE, MIFEXEE 5L
M Z H6T8 (discriminatory treatment), & 48R % 12 B 5% &% R LA
BEZXB, B - NNEEERG D EEZIAEE=0—%
FENEE, ZERTEAMBRB AR, MEFEANINEZ
#HOERER, REHEM (unddy) BRHEIEEZITHE, EHLL%

(1) SeelSat. (1794) .
(2] Feldv.Clark, 143 U.S. 649 (1982), upholdirg Act of Oct.1, 1989, ch.1244, 26
Stat. 569.

(3] Tanff Act of 1930, ch.497, tite III, §303, 46 Star.590, 687.



4 AERSEFPA

R GIZE TR 5 P E BT R BBL R LU A e, (4)

Br EFlkAS, 5S=0-MELRBEEE, NME—s—
2R WEY., REPE - H OSBRSS INE BT LA
(government or instrumentality) FTSEE A IE Y (unjustifiable) . A4
$# (unreasonable) B{B{ME (discriminatory) Z 47K, =% H M #
XERFMENE (buden) #, RELEZ R NHEN, (5
WIERK, BEXFIHMEAEBBRE ERE R Z LB, s
HARGBIEER™GHHEDE, LHEFERBERMEXBLISZ #0
RER, DAL, MAFESERREL, BESEIE RS E ST
MEX HERZ L, (¢

W R “HFRZGT—AANOER, BREATHRE B
WRZ RS SFH “BHKSE” P, I8 “MEKRS” (chicken
war; poulty war) FIF—NAN—F A= FERERSEOMN 2
RGP EZ SR ASEE., — LEIEZIEERER
MZAR=GREFAE, —AENERES S SRR H
&, B ARENAERN=ZAROFTETHE -LANLEN—I_OH
X7, HEEHERFERK, HFERNRAZHEFABEARZHS, &
HPgsgm, mABLs. RiAEPRRY, F—AA S5z

(4] Reciprocal Trade Agreements Act of 1934, ch.474, §1, 48 Stat.943 — 44. ERZH
X F: “The President, whenever he finds as a fact that any existing duties or other irmport
restrictions. . . are unduly burdening or restricting the foreign trade of the United States,
-+ is authorized from time to time. .. (2) To proclaim such modifications of existing du-
ties and other mport retrictions, . .. of existing custars or excise treatment of any article
covered by foreign trade agreements...” .

(5] Trade Expansion Act of 1962, §252, 76 Sat.879. £ EHESF— L L EEH K &
FUEIE. (See Actof Jan.3, 1975, Pub.L.93-618, §602 (d), 88 Stat.2072.

{6) See Dale E.Highes, Opening up Trude Barriers with Section 301 - A Crtical
Assessment, 5 Wisconsin Infl L.J. 182—183 (1986) .
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“FEER L E” (the Cammon Agricultural Policy {8 #% CAP),
=+~ BN (Regulation 22) MELHIERRTHMAZEN,
REiE LT F Rk bR BT B 2 BB E OB, () tHARTY
ZEMERH AN ES (HELENYHZEE “Ba”); L
(b) K& EMAMSREH#OERZBE; ML (o) 1
WM EDZ HIBE (BEEmMEESZL); Mk (4 ®Hr
SRR RHAE 2 B R A 5 2 4. U7 4k 3 b o B iR AE
ZTEABRERZHERERREE, —WASE -ARZERHHR
RAESZTHANRZEREAANEMEAE»ZB+H, H=4
WEMZEAEZL T, IKEBLR S B HE (General Agreement on
Tariffs and Trade, PATF 8188 GATT) F T+ NAZZHE, HEFB
LA EBEHE (substantial interest) ZE RN ER (consultation)
ZARBR; MRHRAE (intdal negotiators) B EBEHBENE (princi-
pal suppliers) W75 R AIAL (negotiating rights) LA # % J& 75 X fth
HWEIEB L XEEARRRT (CHEEE) Z FEXGREN
H, BETMK GATT ZBF#HITRA, BT X3 EEEKH
CAP BURFTZ M E Z R AR RN, U [F H GATT w7 /b
HUAAH W, GATT MAZHES I AEEREZ _+X0FE T
ZH%, BILEETIERRE R T & ZO0 BT 2 E 2 Hom s
m (NS ER. A2, F5E%) BB E (B
HEAXRBL) . HMRZ 3 0BT BRAR AT 2 MK YT %

(7] Abram Chayes et al., International Legal Process , wol.1, 258—259 (1969) .



6 ABRRBFMA

B OB S 2 g, (8)

H—WAZERABHRES L _KFE “WARS 2
e, HAEMBEARLE N, RE SRR LS, it
SER 5| GATT Z MLRE M ATk,

= EE-NtREZO—REEFRZIEER

—IAROFUA, HERERASMAREXEEFRES, H,
PR R B ARAUE TRREZ AL, - AAOERKHE—Lt
OFRFE, WK HALPFL S HEem, XERELMTE
UMY, AHSETESFEFR, Fit, XEREANZTHRES
SR MZ AR, BMABERRZT, XEHZ D BHEE
ShRBARTES, MMHHEBRETE, RREZT, WREHRBEEY
VIRM BRI E. REBEEEBCRAY E LR ENZ W R
#, BEITSNETHZZO—&RMEETE, (P =0—4%
HZR, NIAREEHMERD ORE, DUEHSFRE RIFH%
A FEREAE, (10

BREREH LB, ZO—£RATHRBOE L2 E X,
#w—NEOFREERNCHFE A TR+ UEH %
HHSREFRBZTFER; ZO—&RZHETEMRP = UE

(8) X chicken war RIEWFRSRATES, 35 % Ross B.Talbot, The Chicken
War :An International Trade Conflict betuven the United States and the European
Economic Communizy , 1961 — 64 (1978); John A.C. Conybeare, Trude Wars , at
160ff. (1987); Hemran Walker, Disputes Settlement : The Chicken War , S8 Am.].
Infl L.61 (1964); Andreas F.Lowenfeld, * Doing Unto Qthers...” — The Chicken
War Ten Years After , 4 ] .Maritime L.& Carm. 599 (1973) .

(9) K.Blake Thatcher, Section 301 of the Trade Act of 1974: Its Ukility against Allegad
Unfair Trade Practices by the Japanese Goverrment , 81, Northwestern U.L. Rev.492 —
493 (1987) .

(10] Id .at 497 - 498.
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e X, LY

BHLEE, 2EIVHGATT, CHEFSHE, FlE %2
EH&EMBREERERR, B THNEZREMHESFHASS, B
AHEREFT, BWESEEEET GATT ZHLE 2 H A E br o
EMEREEZRE, REEFEEEE GATT ZHHFEEF KK
IR LREE, (D HE, EXBZRIBEBESARASH,
GATT & S ¥ REREBRZE, ZO—FHXITUAXEZI A
AFRB R R AR B RS, I8 AT U RO AT T R s
A, (13

F—hEWEFHEZHE RS, EH S50 IR K1
m, FERELGLBITEREZIEM (unilateral action) AR E
SMEARNFZATR, MARERREAR ERRZHE, TS
ZEZO—MEHRK W HTME LK, BREFLRIBEZ S,
TR _TETEANEER: H— ZEAFRBRANAYRIZ S
5, UHRERASMEREBRSHAZIIT; K=, BEE
B S RITRERBATE, USMIERZBORFRAY, Hefd
SPEEEEANPZHEITH, 19

ZO—%KE-NAZHEZAHHREB A _FARZ A
TETRBERRY KEREAKEFRERRIRE T3, BY

(11) Id .at 499.

(12) S.Rep.No.93-1298, 93d OONG., 2d Sess., 166 (1974)

(13) Dale E.Hughes, supra note 6, at 182.

(14)  Section 301 of the Trade Act of 1974, BT XEZERE+AEE W ——KUT
(19 U.S.C. §2411ff) .

(15) Bart S.Fisher and Ralph G.Steinhardt, I, Section 301 of the Trude Act of 1974.
Protection for U.S. Exporters of Goods, Services and Capital , 14 1..& Pol’y Int’l
Bus.575 (1982) .
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KIRE ZEHEHE, f&A=0—&KZ&Wmn, U
=, ZO—KAZBE
—NENERGETZREEZ0O - MELK, BRGZHE
B, RAFBRNEHEREIEHETLAEY (uwjustifiable),
A8 (unreasonable), BB MM (discriminatory) 2 3% DA £
E#Mk (United States cammerce) 32 3| FR &, (7 %5 880N & S E
WA LSHHEZ -8, BEESKEXEMZRKASHERN
Z ik, B E R IR USSR B SR H Ak O PR, (8)
—NENERGBEE W E-RBE=ZO—%&%K, HES
A= (a) P REBGEAPR, BRI TEEREF D E R
REEZAHT AR ZEEDERTEHESRELIT; b) HE
ZO—FKHZEEHR, DBERRHHLE; (o) REAFBAE
i, ABARNGRFERETER,
ZO—H#FZE_RKBERE-NNNE, ZERHEZRE
BXBEPIREFRORABEN (2) BEERARS 7S
(trade in services) ZFE#3; (b) BIIMUEUBGFHBEREZ AH
Wl (o) WERERE RSB, b, ZEIFHI0) %
BTFESHERRASDZIEEE, T ARERBRMF G
BPR, HXEMAXAEEERSHFE (United States Trade Rep-

{16 Julia C. Bliss, The Amendments to Section 301 ;. An Overview and Suggested Strategies for
Foreign Response , 20 L. & Poly Infl Bus.505— 507 (1989) .

(17) 19 U.S.C. §2411 (a) (2) (B) .

(18] Id.§2411 (b) (1) - (2) .

(19) Trade Agreements Act of 1979, Pub.L.No.96-39, §901, 93 Stat. 144, 296.

(20) K.Blake Thatcher, sufra note 9, at 496.

(21) Trade and Tariff Act of 2984, Pub.L.No.98 — 537, § §301 - 307, 98 Stat.2048,
3000 - 13.
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resentative, DA FfEIFR USIR) Nila) E &3 MR HRE, DUl X
I 0BT 2 R 5 e, (2
ZO0—#FBEE—KBERE - NNANE, REEZHERE
BREESMITEEIHIT ZO—ME LKA, BRI
NEBIEMZ =ZO—&K, BHEMTHRESEAEHYRKBREN
(discretion), =O—HKZ I HERN MWL, 2 —L/AMHEH
B, 2ENEZH=Z0O—RKZHER, LSRR T4
BB s WA ERE S ZE R4 (Interational Trade Carmission )
REBFREZROEE - AGZEE, REBZH, BWiE
—NENFEZE-INLERZRERE, =O—&KRKZHEEM
REE+H, REMEHEBATERZRAENERGH, @ 1
HREEST - AWASE—ANEFERBE=0O— KR ZIFHER
B, BEE—WNANFERTEAGERD R ES HE, W RY
RKEZO—HRHFBEZBEESRERLEZRENR, Bh LS
TRATEE; MEBRHBMEZEER; ¥ A/ME “REE” #ixE
FEE; M™HEHE (SIRZEELREHE; mBREEH=> K
%, DIHBEREHRA, MERZIARE L TEYNH,

(22) K.Blake Thatcher, supra note 9, at 497.

(23) Patricia 1.Hansen, Defining Unreasonableness in International Trade : Section 301 of the
Trade Act of 1974, 96 Yale L.Rev.1123 (1987) .

(24) Qmnibus Trade and Competitiveness Act of 1988, Pub.L.No.100 - 418.

{25) Jobn H. Barton and Bart S. Fisher, United States : Omnibus Trade and Competitiveness Act
of 1988 — Title I, 28 1.L.M.25—26 (1989) .



