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Note to the Contributors

Founded by Peking University School of Law in 2002, the Peking
University International and Comparative Law Review (PKUICLR) is
the first academic journal in the People’s Republic of China specialized in
international law and comparative law jointly.

PKUICLR welcomes manuscripts on current topics of interest to the
international and comparative law community. We invite the submission
of articles, comments, notes, recent development, cases analysis, and
book reviews in the field of international law and comparative law.

Articles, comments and notes submitted to PKUICLR are preferred
to be original contributions and previously unpublished. The author
should be responsible for the copyright issue of the contribution. Since
PKUICLR is published in Chinese, we request the author to contribute
in Chinese. However, if the contribution in foreign languages is accepted
for publication and the author could not find the translator, we will heip
to find the appropriate one with pleasure.

The manuscript of each article should include a summary of about
250 words, describing the main arguments and conclusions of the article,
as well as 3 to 5 key words. Each submission should be accompanied by a
resume, including the author’s mailing address, telephone number, fac-
simile number, e-mail address, and biographical information. All submis-
sions are reviewed by at least one independent, expert referee anony-
mously.

All the submissions will have no fee if accepted for publication, but
we will send you two copies of the issue in which your contribution ap-

pears.
All manuscripts submitted should be typed, double-spaced, and in



duplicate, with a diskette if possible. Electronic submission is preferred,
as an email attachment in Microsoft Word v. 7.0 or above. Send elec-
tronic submissions to ilreview (@ law. pku. edu. cn lawintl@ yahoo. com or
lawintl@ hotmail. com. Materials may be submitted at any time of the
year and, if accepted for publication, will be published at the earliest
available opportunity. PKUICLR greatly appreciates all submissions and
attempts to notify authors of acceptance or rejection as quickly as possi-
ble.

Please send your submission to:

Editor’s Board of Peking University International and Comparative
Law Review

Box 164, Peking University School of Law

Beijing, the People’s Republic of China 100871

Tel: (86-10) 6275-1698

Email: ilreview@law. pku. edu. cn or lawintl@ yahoo. com or lawintl

@ hotmail. com



1t X
AR REEE— —F R B 89 B R LW E FLA(1)
(MRANEEF)EE N ®E SERE LB
HULceeeeemeee e (R MMM NABE, KA F, G5 (28)
T U X 0 P SN E A AR R TR R AL e BB R (81)

WTO 5&E A AT

w0

L% AL LA AR S EE AR R -ooeeeooeee
- B K4£(204)

R E R LB E T
B [ 28 A A P AT R I S E 5 B ARAE e
AKUREF o i P 1 5 3 0 1 R ——

ERE A ANEE A2 L e

® B R

MR 5 =18 % B T B Bt——2002 fF“ %Z% B Fo

oA A LR g R RR
g ®

E B Bl SRR (2002 7 H—12 F) woeeemraeeennns

BN AABUEBE B B LB (2002 45 7 H—12 ) wooveeveeen
- % A(320)

WTO Btk BT (2002 47 A—12 A)

W4 &, 5472 (109)

RRIF(154)

A& E (228)

- R EQ251)

& Az (265)
¥ % (298)



-2 TRERZSHBRZERE

S [E IR, LA B —
ATMEEFRBRLBFERIDAE e i 39(343)

7t #t

B AT B R BT A 2 oe e e (354)
B AT O s W A VL TR A 2955 T B AR Lk A

TRz AR MILET IR RBCES - (384)
BEEITHEEAASLREANLT



AR H R

OCFELER’

KR2ZERTE, EHRS, RIAKHE, ERXLBRS,
MERARE ERIAA, MRS LHME R,
(EF-XR)

—., ZiEKFSERNZEBEE I T REME

XTF By BER Y T RMEM B /R EE BB, BA AR
A L 4 4 7 VT LA 7 78 = B A8 32 (37 % K 3% A #F (Johann Gottlieb
Fichte) # EAPEFE S 4R B, A B3R oy X B LR B A B R
B FE A B T E Y, B A LA X T R R Y T AR I AR 1 BT U A R

« HEMPREREERAR.



<2 TAERES T BUREL

PR F A A, el ARG 4L B, Bl & H L RE U KRR, &
F0EAEFEENA. Bk, B A EAELILZ LM, FHEL, X
—WHEBEE TR T2 XZ, RG22 1T IR, BN S KiF £ Bt
iR & B BUAS H—F 25 £ L W E £ XL R R A
FEX—WTELE K, EREXRNFERLYH, FHESEANERK
(nations) B{ A R (peoples) B Bt f #8135, SR, FEHBM S EE 5 T M
FHE 28 8 S HURE (Woodrow Wilson) K /1B S TO, Rigsk A
RERMFENL TR T BEIATRE E AL, gt RERLE>E
SGZHFARIL E IR B P M EVRR, FFENE R AT & E
KZEXRPAW B AEE, £ 20 HEHBMEE T XHKIE . HTE
BRERXBRUEW LI AR T BPRE TR EEN
fE. WELS, ARk CLEREE R AREBRMFENEAE FEES A
A B SEAE MR — BB 4. BhAh, BRI SR EAR R E
EBEBERNEZS, RIS AFEAGHERO. LM TAEE

@ Cf. Emst Tugendhat, Self-consciousness and Self-determination (Cambridge, Mass. :
MIT Press, 1986), Frederick Neuhouser, Fichte’ s Theory of Subjectivity (Cambridge: Cam-
bridge University Press, 1991) chap.4.

@ FTEE 1903 FRBIRKHRMEE, HRAFEXLHEEIREIH 0
ZMER, IARKNTER2FHUREHHRENERR. RGIF2B)T LB 2 EE 7 %,
$88—90 %, BMSR, ATHXERRFESAER AN AR AE RN ER
WE, AT V45, A THRBE T TANKAERIRKARCHERED S, WG
TREBIPE 2 HE 24 %, 8351352 . BURBNE 1918 FREBEXTMLLBEFS
RUESTTHE"( HPFAFRNMEARESRAE, HFMESEH . HRARBHRATE,
ERERWITHHTE", See Karl E. Meyer, “Woodrow Wilson’ s Dynamite: The Unabated
Power of Self-Determination”, New York Times Aug.14, 1991, A18. X TR /RBHEER Bt
EFERENIXTHE P E YL, CI. Henry A. Kissinger, Diplomacy (New York: Simon &
Schuster, 1994) chap.2.

@ B B () . (B R B ISR, K& R0 1973 08, K S —#.
(TR EWMEEER), R B BIE 1975 FMG R R. Qb 1), FEC.ARAE Y
MR 1988 SERGHFAMR . (ARMER SHR), KR KT KZBRS 1993 £ 11 K%
F(HESEMT BRI R UR HA), GEREHHR) S 66 % 12 5(1994 ), IS RIEK
IR SRR (AT LA B RER) MM B IEER AR SRR TEBRES).
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B “MREIE"C S AL HE,

WREE X REE W ROTEE, EHEEXERR AR R H
Rk, FEGHAMHYM REHE LTERIEENARETEES. A
BEFWABRE, ARBRMEBENIEFATENE AR BUESE
BB SHBRZIC A b, vEHRA, v iE s, B R A EEMER
MRZ—, [HR, S AKBIREZE, A XX F XK HEHEE
EERERFMEFEZNSEE, SENIEBE UL LR
BEEA LYW, IEETRAREN BERE Mt RiE
BiE—HEE®" S E M EERIEN IS A, 8RB (the right of self-
determination) ¥ iH1E WL L 5E 2B IEZ 1T Hh.

At A X HMRE? RIAAEEFAEDN T = A58,

F—, BRERELEAN AR HERE G R MITEH G &M%
BB RIZ S, BoR HRRA R RE R, 4 UL sk & X b #03BE & 4
FRFMEGRBRTFHR TIEE™ROR T ELM, M, ZESE
o [ B B R i B 45 Y 1 45 90 22 32 (Robert Lansing) 1R 3.0 AR 4~
“ B P 2 KRB AE PO BRI A 3 A FAT BB A 2R A B ek i
F.© BEFACIMIE, LR SR 0 ERE 0 B2 MBS 20—
HILA T RS BOEM RSN L R EH A E g 818 24 LR F
H, RBCHRBMEZ " HEE,

B EA-HEXEINARENRRR LN, L B4EH
LV E — LR B AR Ry T, B T A ) B AR B AR R A A

@ E.G., Philip Selznick, Law, Society and Industrial Justice (New Brunswick: Trans-
action Books, 1969) Part Two. Hans G. Nutzinger and Jurgen Backhaus (eds. ), Codetermina-
tion: A Discussion of Different Approaches (Berlin: Springer-Verlag, 1989). Margaret M. Blair
and Mark J. Roe (eds.), Employees and Corporate Governance ( Washington, DC: Brookings
Institution Press, 1999). W. R XKIEE THRIE R (TABTEENTE—F2H
LH), AT PR AR 1985 FRE HF EREE (HAMT A H EEE), KA. KK
SRS 1991 ERG KRN TEAT (R ASREEENHD, ML WESE. (MERE5E4
QU A B AIE 1994 50, 3B S BUFHIR B8 U T i AR, (FE kR H Rk
ERER), CERNHE 66 % 9 5(1994 ),

® R(FEARILMEHRZERSHAE), 1987 EFFHIRAT, 1998 FEITHEA, B 11
%#—14 %,

®  See his diary written in Paris on December 30, 1918, quoted at Congressional Record
page S4571 “On NATO Intervention in Kosovo (Senate-May 03, 1999)”, also published at
http: //www . fas. org/man/dod-101/ ops/ docs99/5990503 -kosovolS. htm. 2R ETH . (M EHK
HNELENEFESHANEHRR), (C+—1Hw)2000 £ 2 A5, 891 |,
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X SEAERFEE PR B OR, AR XE T4 I A IR IR AL S EE A LA i 24
UREROMEERDMAREG, BT 2, AR B RMFENBF
ML, A TRERERRFITRESHNEHSLERNNETER
BAEKEET AR BT, A5 W7 XF 7™M ST B K5 F Lk B

B=, R HRE ERU LN EEAGES TR E, B4
ZRREN H RIFCRRBA TRESE— MR B RREPORE L
KB B EXHTBRE, BEBAERXEEHEA; BmRH%E
e LR R G E R H i SNE, XBAESHFREX, EARA
REYFEN B R BT ETT—XHE B RAFHFL,

BIEER, DRE R A, R ZBAIERN. R, XTF
ARBROERECGE—ZEH)MER(F=4HEH), HREK 2N
AT B 1k B BAR FE 07 43 8 2 SCH AL A R AR IR X AL AT V08
B TR, 8F R R A AR T 3 R Rk 1R B T AR B E AR Xt A
BUEATHRE MR O 2 Ry R A RS, BREERHTRT
ERMAELLEENES AR HXRONEBF RELURER,
VB EAES TR UAATE . {00 B 8 o 2k 36 1k PR
EFBUIAAT , T H B R R AR SEARIE R S £ R,
REARENAFEE NN ENLRRELRGNERZ I MHIE, &
XREA R B L, AT A P AR i AU R A U B k%
AR BRBHITHRIT M BT B REARE, REEMELTLEEREKN
EFAEIRE AR BBV AR EE AR L, EF B RS
ZARAERE R M d (RIEnEBEE), BRVATURE, BE
BEFEHAARBIAEHMER L REEHREELZE, Hil
MR A IEFEZ S B

L b, ELSHPE, KK M2 3 3 Bk B X 6
“HREE" LR, C2E BTN AR B RIVED - REH
¥ A ) B3R 2 B AL 56 69 T T, 3 2 o 3k K SR (S (S B 8 08 [ %k 9
RE XSt F AL BG5S . RERERRXRTARBRMF
RO EREGE BRASEEIELALRBR TEANENER—




ARBRHZER 5

TEEERELIABAIERN B FERFO, EAMKNTESL
AR ANRSNEER (EXEE G B REENNHEEENE A
R E LR BTE PR E 8 AN B R T A R s i B T &
SHEERF. BRERITHENRGETRKZHATRELENTE
e Rt R B Ok &, B ARE B X — 7 i B RIFR A B — MR
—EREEENE, AT (HREE R EW) BEFFRITR? B, R
ERRFEZENELBRLBUERYN, ARBRFENNEREEH, BR£
HARESRIGBRFER RN T8 A& URDANXER,

T U EM A, ACHEAR B RE R A —FEE T E 8 EARF,
43 5 M S0 ] P S A ) A S 8 R 0 IR U A9 B LR R R R L AT
3 B ARy ik R E AR, A EH L e U RA T WS E R
IR HTIR 2 FHRITX I B AR 53 A B YA 2 [ 64 4 L% R A4
HAER, 3PP RSB 1k RS R AT ERE BRI N
M HE S B LB B IR B R B

—. ARBRFEUH=ERH K

HEREBE L, AR 20 k%, F - BEENERES,
BPA B ER W E—BL R 5 (John Locke ) A 28 S #94~ A AL FI BR
HBOR A 89 BB, 14838 77 8 (Jean-Jacques Rousseau) A ¥ 38 i) 24 3t
EEXEBRE M RN, NXBHTLZ, # bW EHIENSEK
HWARNMANBEL2AEARBAZERR INERNME L, BR, A
RERFHNEBEREMNEZEAES IR EENT S, BEXEQHESEES
1# (Dov Ronen) 94347, B AU TE BB 3% T AR RFEIE IS £ 3%, BN .
71830 FFE 1880 FRNMEMREE X EHRE H R FE 1847 EE
1880 SFAMEH B30 F X4 H HRi8 FE 1916 SEE 1920 18 %E

O HIFAAASAREBKMMARS, MRS EEREBHTARSYE, H
MR QIR F BRTERN BN, 29300 At fi A AR BRI ok A B
o EXE,AMNAKBEABERMARAFHITE RN S EHFTE, WARES HE®
BURBRARGR, RMFRNERET MRS HA I G? ERITEEMN N2
T ERABETEN.
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B/ ¥ R B L FE 1945 FFF 1960 FERMENREAREXFEA
FhE e FE 1960 R WILLE X E A R AR E &K B (ethnicity ; 4
Tt RO EERD) B OXR T AR X H B BEAT ALK, B
HARERBBERUX R, ZE5EMNMNAKAFFEMELESFAE, RE
wu, B AR R W AR E RSt = A R KRB B
ARBIRENE RS- PO BRERERKER KRZE, EHT
Xt 4b B B2 (external self-determination) F W ML, H FE¥Hh A
B E MM LES), RETEH, BF T HB/RBMEER, H R R
Pl R MBGE BRI & BB BRI LW REYE, EEMEX
E®BTGE, mRBRESBRENE AR AN FREA S EHRF
P ELREAERKUR TR EDERE, CASHIRED
PR R REEESFAFHABRT. EERESIHATH—BOER
WEMX — o ST 1915 4 6—7 A B —4t Wil E .
“AFEEXREF, B R AR ALAEXNGHIGE, 4
A, Bde R TRIAREE REFRFBAGRA, H B E
WA R E 5 BaGiFl, e — N REW HIEE,
AFEHEXHAK, RABRANLEFHNATARALE L Ao dr
BRARLEY BMEEF AR EGEGHEH, R LX S K
RAERT 2K E%,7O
BAREEBURBHRE., AREFE LA S E XERNEH I
MR RER, DA AR E S A E RIS MR, 4t AR
FHNPRGEFMBIEEMN, XTIHERMARB RN, fre
“HRMBFHH OMET(1917 4 5 A 16 H)HIET I FERE KA EL .

“KRIMEAAAE AERRE—MARAT R BEHKEZ
THREMHFF, BRAFGRFGEHBEF X Gt R
b RS T LR BEH, e FEIARBTEREHEEL
AN T RBELHERI T, R THERRLLE G G Bt

® See Dov Ronen, The Quest for Self-Determination ( New Haven: Yale University
Press, 1988) chap.2, esp. p.26 Table 1.

@ FT (BENSENERPFH—FEEEFE), FITERPXE2HB 268,58
293 %,
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AN REERX G20 METHEEL O

PRI, B RIRMAN AR A LT g A a7, W Em i E
HIAL B FHRIE Z B (EREOR R, ST FUR /R BB e
miTLBRRRARMESEARGRFZHXR NERHE 55 R
A BLSE A1, B 70 M BB [ BR A R K A X A E F i i B R, 5
TRAG B Ay B4R R I B A o A 31 SR 12 5 P A R S A At 33

BRIV EGREIREBRRALEIFHEER 2K, 3
LB EZ kR LR L LI ARRREHRL
FPoHEEAT, BERTFMYIARRR, TEAKIAY
RELGHA, G805 HORA, AR TRKEEX— 5,7
“EMTHASERFSVEE, RNERSBLALZAR
REGBI AN ARG PR —EESFRE,
...... "@

BRIITHUNREEERERAF LUREARBR, EEHE L
AR RAEE T B R oA B A9 %t N B AU RVE R 3 A B A Y
PrERMEE BUS LTS, TR /RINR 0 8 iR M E
WA DG EF A9 LARE, FiRAEAAR ERME Sk E N
Rk E SRR, HE, ERBUAMEREEHNEHIMELE LI E S
A —HBE, SRR AKARKER P OMEESE TR TH
THIHRYEANR B 32, ZH18 (Franklin D. Roosevelt) IR R A% E
FRENEHERRT BRBHTREANRARE., REmi, i
FEEEREMGEEEARNBRINR BB LML E X By +
DR

EB_RMAKBERE, B THBRARANBRER, ARG R
HENATFEEHKGEHESE, AFHFRFHEM, X —&
¥E, TURRFTHEETNARR/RBOEES T ER, BRSE%E
BE1FF2HUURE 55 RATXME TXF AR ET RN TR,

® Ray Stannard and William E. Dodd (eds.) War and Peace: Presidential Messages,
Addresses, and Public Papers (1917—1924) of Woodrow Wilson (New York: Harper &
Brothers, 1927) Vol. 1 pp.$50—5t.

D AT ABEZE), (TR PXE 2 BFE 0%, 33K,



