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ABSTRACT

A study on the legal system of
Intangible assets of modern enterprise

ABSTRACT

Since 2000, knowledge economy within the globe has some
clues. The significance of intangible assets has been increasingly
prominent. Developing and adjusting innovating stratagem has
become a war without smoke of gunpowder between countries and
enterprises, in order that they could occupy the command height
of the market in the era of knowledge economy. At the same
time, with the arrival of information era and fast development of
knowledge economy, intangible assets, as special resources of in-
formation, have taken more and more percentage in the whole as-
sets. The legal system of intangible assets of modern enterprise
usually involves the exploitation, utilization, management and
evaluation of intangible assets. Therefore, the author tries to use
comparison analyses means to approach the above-mentioned legal
problems on intangible assets. The dissertation consists of seven
parts, the main contents are as follows:

Chapter 1 is concerned with analyzing the practicability and
availability of establishing the legal system of intangible assets of
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modern enterprise. First of all, the dissertation probes into the
definition, the characteristic and the scope of intangible assets.
Secondly, the author analyzes the present station of the operation
of intangible assets of modern enterprise. Finally, the author
thinks it is important to set up the legal system of intangible assets
of modern enterprise.

Chapter 2 to 4 primarily deals with the legal problems of ex-
ploitation of patents, trademarks, trade secrets and goodwill of
modern enterprises. As‘regard to exploitation of patents, the au-
thor thinks, invention spreads freely and can be carried on, reno-
vated and broken through continuously via the patent documents.
The internationalization and information of patent documents re-
flect the development of modern technology. If modern enterpris-
es can make full use of patent documents, they not only can raise
the start pointing of research and development, but also can save
exploiting expenses and time. Therefore, before starting to new
projects, enterprise should examine domestic patent documents
related to the topic in order to gain knowledge of the beginning,
the development and the advanced progress of the technology at
home. On the other hand, enterprise should also review overseas
patent documents to acquire the information of leading objective
companies. What’ s more, It is necessary to know where the
patents were firstly applied for and the relevant technological ma-
terials as well. Then, enterprise should further master the extent
and scope of patents so as to suggest the status of the products at
the international market. All above information should be regard-
ed as one of contents of new project evaluation. The dissertation
also discusses writing the application documents, inspecting and

« 2.
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authorizing patent application, as well as the patents defense sys-
tem establishing.

As far as the trademark exploitation is concerned, the author
thinks modern enterprise should set up completely new idea of
trademark, and establish the tactic of trademark encouragement
of business brands. build up rigorous network of trademark- pro-
tecting, and expand overseas trademark registering in order to de-
velop international famous trademark.

As far as the trade secrets exploitation is concerned , the au-
thor thinks trade secrets is important part of Intangible assets of
modern enterprise, to choose the correct type of protection and
understand the type of exploitation is also important to the legal
system of intangible assets of modern enterprise.

As far as the goodwill exploitation is concerned, the author
thinks goodwill plays important role in the competition and refrain
from the risk of modern enterprise, to find out the characteristic
of goodwill and pay attention to the exploitation of it is essential
to the legal system of intangible assets of modern enterprise.

Chapter 5 analyzes the legal problems on the implement, the
trade, the guarantied loan and the investment of intangible assets
of modern enterprise. As knowledge assets of enterprise, the
property right of intangible assets must be confined clearly. On
this basis, enterprise are able to turn intangible assets into live as-
serts by above-mentioned means. At present, there exists improp-
erly in the establishment of transaction market of property rights
in our'country. The tangible assets market is over developed, and
the intangible assets market is less developed. The dealings of in-
tangible assets of modern enterprise encountered many problems

. 3.
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due to inadequate evaluation organization and imperfect evaluation
rules. Therefore, in the opinion of the author, it is urgent to for-
mulate or improve relevant laws and regulations, promote the de-
velopment of the evaluation organization and transaction market
and regulate the dealings of property rights of intangible assets
pursuant to the laws. Moreover, the adoption of market principals
in the dealings should be encouraged through unified and non-re-
stricted market network of intangible assets.

The chapter also analyzes important factors and legal prob-
lems that should be taken into account of loan guarantied by
intangible assets as well as the revenue and risk concerning to the
investment of intangible assets.

Chapter 6 discusses the significance, the principle and the
means of intangible assets evaluation and approaches some legal
factors which might influence the evaluation of patents, trade-
mark, know-how and goodwill. The author also makes a legisla-
tion proposal for the establishment and supervision system of in-
tangible assets.

Chapter 7 focuses on the administration of intangible assets of
modern enterprise in our country. Presently, characteristic of the
system is “dual systems”, which includes administrative manage-
ment and judicial review. It is hold that the trend of the manage-
ment should gradually weaken function of administrative agencies,
and divert to semi-judicial and fully judicial review. The author
believes that administration and judicial review is indivisibility
because either has its own specific function and can not replace
another. The administration of intangible assets should be
strengthened other than weakened especially at the present stage.

o 4 o



ABSTRACT

Therefore, on the basis of the establishment of reasonable and ef-
fective administration of intangible assets of modern enterprises,
the author discusses the administration and judicial review of
patents, trademark and know-how of modern enterprise.

To sum up, intangible assets are effective areas for modern
enterprise to improve competence and can also ensure state econo-
my development and technology advance as an important legal sys-
tem. Therefore, only a self-contained system of evaluation and
supervision of intangible assets can encourage modern enterprises
utilize intangible assets complying with request of knowledge

economy in accord with sustainable development.

'Keywords: intangible assets, exploitation, implement, in-

tangible assets evaluation, intangible assets administration.
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