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Preface

The basic strategy of ruling the country and the target of
" Governing the country according to law and making it a
socialist country ruled by law” has been reaffirmed by the 15th
Party Congress. The Party Congress also calls on” strengthening
legislation. improving the quality of laws and forming a socialist
legal country with characteristics by the year 2010” and
combining the important policies concerning reform and
development with legislation”. These are the great tasks of
legislation in the future and also a significant chance of
promoting legislation.

Legislation is the source of ruling by law. Legislative power
is the top authority embodying the people’s dominion. Legal
country is based on the democratic constitution and laws. The
constitution and laws have the highest authority in affairs of the
state and the society. ” Governing the country according to law "
requires not only ” there must being laws to go by”, that means
a relatively complete legal system is necessary, but also what
kinds of laws, good laws or not good laws, or bad laws? The
socialist legislation should reflect the common will and the
interests of the people and comply with the principle of ” three
favorables”, that is whether it is favorable to promoting the
growth of the productive forces in a socialist society . increasing
the overall strength of the socialist state and raising the people’s

living standards. That is a2 fundamental criterion to judge the
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political value of legislation and the social results, and a basic
requirement to see whether it is a socialist legal country of ”
people being the masters of the country”. Achieving this aim
depends on the democracy of the policy —making and the system
of legislation, the scientification of the guiding ideology and
strategy of legislation, the precision of mastering objective law of
the development of legislation, and prompt reflection of
legislation to the social demand. All this relies on the
understanding of the domestic conditions, accomplishment of
legislative principles and legislative techniques.

“Great achievements have been made in China since the
resumption and strengthening of legislation from 1979. Up to
1997, 328 laws and the decisions concerning the laws have been
enacted by the National People’s Congress and its Standing
Committee. More than 750 administrative decrees have been
formulated by the local people’s congress. More than 28000
administrative regulations have been made by central and local
governments. The basic systems concerning legislation and
legislative procedure have been set up. Good experience has been
accumulated in the course of legislation, revision and
abolishment of laws. A great number of staff work on
legislation. The subjects on legislative affairs have been given
and some research institutions have been established in some
universities. More than 20 books on legislation have been
published. All this has laid down a primary foundation for the
further development of legislation in future.

However the current legislative work has a big gap in

research of legislation and should be further strengthened and
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improved if we consider the matter of legislation from the point
of meeting the demands of the socialist economic development,
the construction of democratic politics, reform and opening —up
and the development of market economy, and from the point of
forming a socialist legal system with characteristics by the year
2010.

Therefore the leading group of the National Philosophy and
Social Science Project decided to put the project” Research on
Legislation in New China” as one of the priority projects during
the ” Eighth Five Year Plan” financially supported by the State
Social Science Foundation. QOur group undertook the task and
organized near 20 experts and scholars, who are from Legislative
Affairs Commission of the Standing Committee of the National
People’s Congress, Bureau of Legal System of the State Council
and the legal circle. They finished this monumental work after
spending six years in collecting enormous materials, making
serious research and summing up. We are willing to provide this
book as our devotion to the realization of the great aim "
governing the country by laws and making it a socialist country
ruled by law”.

The book has four volumes. The first volume is " Principles
of Legislation in new China”. The second volume is " the
development of legislation in new China”. The third volume is "
legislative system in new China” and the fourth volume is the”
legislative techniques in new China”.

The first volume mainly probes into the theoretical basis of
legislation in China, the fundamental principles of legislation, the

aims and the value of legislation, essence of legislation, policy —
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making, legislative system, the objective law of legislative
development, the effect, benefit and efficiency of legislation,
limitations of legislation and the research of the legislation, and
s0 on. Many of the topics have never been or seldom been
explored by the legal circle in China. Qur points of view in this
volume demonstrate our thinking and will be helpful to
legislators and scholars to open up the field of vision and to
strengthen theoretical accomplishment.

The second volume expounds the process and stages of
legislation in new China, the main achievements and experience ,
the trend and foresight of legislation, and give detailed
introduction and comments to the background, process,
controversial issues, experience and the trend of legislative
development, constitutional legislation, criminal legislation,
civil legislation, economic legislation, administrative legislation
and social legislation. The writers are all from legislative organs
and all the materials used in this volume and the experience are
first —hand. A great deal of them is disclosed for the first time to
the public.

The third volume approaches the current conditions of
legislative system in China and puts forward the proposais for
further improvement. It includes the division of legislative
power, system of legislative body, enforcement system,
supervision system, state legislation, government legislation,
local legislation, legislation in autonomous region, legislation in
economic special zone, legislation in special administrative
region, legislation in China and judicial system, social group and

social member, and the relationship with the Communist Party
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of China, and sc on. This is a comprehensive review and
evaluation on the current conditions and the problems of
legislative system of China and practical suggestion to the further
improvement of the system of legislation.

The fourth volume probes into the legislative strategy,
policy , method, techniques of the different stages in the process
of legislation (the preparation, foresight, planning, drafting,
enactment, revision and abolishment, legislative interpretation,
sorting out, compilation, codification, the evaluation of
legislation and the information feedback), internal structure of
law, legal language and so forth, and gives a deep exploration
and explanation to the above issues with the combination with
the experience of legislation both in China and abroad for the
purpose of providing legislators with theoretical and practical
references.

This project completed in the spring of 1997. The materials
and the contents in this book were also up to that time.

This  book is the first basic work discussing the
comprehensive issues of legislation in China. It has the
characteristics of a strong theoretical level, rich information and
practical countermeasures.

Mr. Guo Daohui is the general editor —in chief of this book
and a chief editor of the first volume. Mr. Cheng Yanqin, Huang
Shuhai and Zhou WangSheng are the chief editors of the second y
third and fourth volumes respectively. Other writers are the
experts who are in charge of , or participating in the legislation in
China.

Mr Guo Daohui and Zhou Wangsheng took charge of the
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