[ B B 35 U 1
BB 5T




5] By BE - YR i
BRI

X H

vh A R AL



BB B (CIP) M4

B REFRAERIBII/ N
—b5 ;P E A AL, 2004.3
ISBN 7 - 80182 — 252 - 8

I.E - [O.x- . BIRME - REFR -
RN -PR IV.D%WT.3

[ i A B 548 CIP s ¥ 57 (2004) 55 009299 5

ERRERFRERABR

GOUJI MINSHI SUSONG GUANXIAQUAN YANJIU

¥EX H

e8iEEdE

BB/ LE =Ml & &FHRAA

FEA/850 x 1168 B 32 Ei3K/ 10.5 F¥/ 240 F
J¥ /2004 5E 3 HEB 1R 2004 4F 3 A EPRY

o B i ] AR AL AR

452 ISBN 7 - 80182 — 252 - 8/D+ 1218 SEHr:18.00 G

HEFEAB K29 BRESNHE 100031 £ H . 66062741
# TR IE - 66062752 MM A 566032924
BB AB R 35 : 66033288 T3R5 #8 i 3 £ 66026596




e & W Ir

WA, 1968 F b, MBETREEN T, RFF L
Mt EFEHATREERFRE, FRART R
BREARFRRFFNESE, AEXTTYREAZRFR
Rk FR, |

w1424 Luli0126@sohu. com



SR R

A RfmEHL, BEAKE

W2 L, AXERKDHERRSE. AW, BRXE.
HIgs 4, B Peinsg, 2EHEE, ARKWERNATHE,

EAREEA, BFRREEXEBUAEREN, 2REF
— R, SEZANEN TS, YERRHEZEX
AWREFEALMURBTES WS, THBEXANERERRK
HEFUHAERA, BERREFFDEME R ES DN — AL
W, BE, X-HHNWEHABTEERERNERNESH, BR
Ei#e—BE®ATH-ERRFFRENES,

EERREFLAY, ERNFABEXEE, — 5@, ERR
FHRRETEREATEHRNENEN, ERAXEREFFAE
RN L EREBTETH; F—-FH, WHEKRREFLAEH
P RXRAGFARFOITS, ARALKEENLEBEES
WHHL, EXRARSHGRE; £=, BERRFFLETENE
AT X RB ARG A ANG BAT,

AERERAHSFFERREFNERER, TREERFR
FTAB; B, EEXABIWEIHY KOS, ZHEFRSE
W EENARZ THENESE, FRELAKBAS 4%, £
HEAXRZ R, ERXAFEXEYE, YEFRFFLSENGTHH
G- RT 4. RAEBGRH2A-ERREFRAEERNE
A—EFGEN, HERATOARE, EAELSRBENIROE



2 BHRRFHFRTERHR

SR TERRBFLAECERIE - N2 T AT HNET
8] o

RXERAELE, {25 F F.o

F-EHEGRREFVEERBRR, $E=AFERNA. —
ZEFREFFDECEREBRREFLPHRLFER,;, —£E
FREFLEERSERRHES NERERANBE; Z2ER
BEMFE R RBEAHEL L LE,

B NERREF AN ZIAE—EBEEREEFA
TR, TENZANBARF R, ¥EFRWEERR THFR
TRATHNERS, —RTE, eFEE. GHREF. 25
X, ZETYREEREE, AR ETYEALE. BIK
REEREARKE,; R, RELTRURREL LA
EARRHER, 2N ETXEEAREHTEFR E R LR
RERETEHLEFEE; FEANAETREALSRTAREL RS
WERAANTFRAS, XBALAELLERREFAS UK
FRRETEERTIRSE, BARRALE—EFREFRAFREK
KENE A XBERE,

F-FHNERREFRAGREN AT E 18] 2 [ Fr |
IR EER, BASEXARAANAASRTAE X RERE
FRLACERETASG, REHEQHEH, 2FRANESRATHE
ERARNEABRRF ., AAGRAAE R AR NE L, F&
ARRFFAEEN R YERERAUR Y EM LN T LR
#HATT wHk,

FUEHERREFAEENZAREAMR, CERER
REFINE B RNFERER EHTHA, BAELTFHER
ERREFREERF RN ERER S —RBEN AR, BER
ARREFFRAEEN R ENART TER LT BN TH
ERRBRE,




AEHZ 3

FHENTEHERREFREENLEFAME, LEVE
—EEE (AR, FA&, ARG E) HEEAX, 27 HE4
A B bR KRR AU R E B R R A R KA
HEHFTNA, ANALRFEABRAREENEN T ERET
—RAR, ZRAWLEATERF, —RATERRERNAE
BHERENLEAR, ZRXTEEREFAFTERS RMK
MIERN, ZEXTHEYERRREFFLEERIEZY -
BHEREY,

RZ, ERRFFREENEALTLX ZABFRRERILE
o, X REHRNBAFNGHTFAE; BHERFFR
EHRDEE - AN EF LR, G KRB E RS PN sk
&, ARHERRFF VN EARA XS WML, BiFRERD
FRDFRESAXERNERENFERTH, FUALHAE
WRFVLAERN S FER, 24 EFREEFDNTERRS
Ro

AR RN, AMTERELWERS S, 2y
NY B, BERERHLEE,

SR, FREXERRF TAFHEERS, RITREIXEK
—REXLHEL, BRREELE T ERFES EF, ERAN
TRWRAXERFPLL, ORLRHAERYL,

RNRE TS EGRBYHR, SHEXBNES AN
REERRFFLEERGHEREMA L&,



5

lig

AMITEZEH BBXE, RAEZE, F2HETHR, 4
A —EREE, BESIIHRRILFEHANRE,

AR ZILTFE RS EIEE ANRX —FRE 8,

REHHRE: AESERRENNTL, XEMKEE,

ERREAERHE, BREHESRBENBEHRT AR LR
THER; BE, MZMHEN, RELRESHTHELEMEGE
RAOABAMIBNBRE 0B, TR, REFEW, ReF
¥ FI AR AL o

VR —TIhE,

KRB RBFH G REFEREREEEN., BRRYH
IFAERH NS UR T ER B, BT, £ - ERR
RERA, BALHE - ERER IR ERER, BiiER
RS UFIL B RAL L SR BE T b 98, X IF B BF 58 R RS VR IR 5
A 157 R Y S DR B

DHESE, ARERRIFFLAEENATHEIERLARIM
DM, IR, B AR AR M AT R B AR AR
RATRBOBEAE, B ERERRFHCN LN
W7 FXERC AT EHAURE L XHER H RO R EE
EWMB, XEBIEFHEEE?

EHWLT, BRRNEEEREERBERNREFAR



2 HEFRRFFLAETERME

FFRENH BRI, R Bk Bt R A rp R ALAAFLIE A, T
7B v S BN E R K R BN R R R R, X RMERE
FrRAE S RRFTE, KitRRTFESIRMRYE, ERRK
SARERER, BXRARFNIMARYE, LAHSRAB R
FIAE S F AN R RBERGN, REHHTERERLS T
RRBIES . RN ZE B, dB A E R B I0A B 5%
B RF2ZEHEM, SFEANRRRENE 7 X554 R 5R
Ed:ok el

IERh & BEES MBS ACMERN S, TR
BRI ROCHIR B A A K E R ARARRIT. HRHESRAHF4H
A, BUFARREFET, A %8 EbFE EWIRE 5 R Rm
. WREE R 5 RER R E R

BATRLI A FR G 00 32 fry ffs BE R o W L PR S VR A P
B, HRFHE-TEIESRBHIES,



Abstract

The cooperation and coordination are the etemnal role of the human
being. Even though facing the war, horror, disaster, pollution in the
21th century, the human being have also been praying for the peace, coo-
peration and development. The willing of cooperation and development is
always an important and active factor in promoting and developing the in-
ternational intercourse.

Jurisdiction is the key issue in international civil procedure. First, it
reflects the basic principle of the national sovereignty. Second, the com-
mencement of the procedural process and the choice of the substantive law
are usually based on which country that the jurisdiction of international
civil procedure (JICP) belong to. Third, the appropriate exercise of the
jurisdiction is crucial to the overseas admit and implementation of the
judgment.

This book is divided into five chapters and has 250 thousand words.

The first chapter is a brief introduction about the jurisdiction of the
mtemational civil procedure. The major issues that discussed in this
chapter are the followings: The role and function of jurisdiction in the in-
ternational civil procedure. The relationship between the application of
laws and the jurisdiction of intemational civil procedure. The theory and
practice of jurisdictional immunities of States and their property.

The second chapter is the confirmation of the jurisdiction of intema-
tional civil procedure, which includes 3 topics: (1) The basis of juris-
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diction. , including traditional basis, such as nationality, domicile or res-
idence, the place of matier, the locality of legal action and modern basis
as consensual jurisdiction and minimum contracts. (2) The author ana-
lyzes with emphasis on legislation and judicial practice of six states which
represent the feature of Common Law and Civil Law. (3) Further dis-
cussion on the four influential intemnational treaties.

The third chapter is the judicial review of the JICP. This chapter
consists four topics: The condition and process of admitting and imple-
menting the judgment of foreign courts; the theory of implementing the
judgment of foreign courts; the legal application confirmed by the JICP
and the related practice in China.

The fourth chapter is about the conflict and solution of the JICP.
Several topics are discussed in this chapter, such as the theoretical stud-
ies and general rules on how to solve the conflict of JICP, the analysis on
how the conflict of JICP is formed and exists, etc.

The fifth chapter is the last one. It focuses on the research on legis-
lation of jurisdiction of intemational civil procedure in China, specially in
the Mainland, Hong Kong, Macao and Tai Wan. Concrete introductions
of the four regions are given from the prospects of the foundation of JICP
and the conflict of JICP. Finally, some suggestions on how to improve the
legal system of the mainland are also given in this chapter.

In conclusion, the JICP is an very important issue and is related to
many aspects such as the overseas admit and implementation of the judg-
ment, the legal choice in intermational private law, the solution of inter-
national civil dispute, the commencement of international civil procedure.
Furthermore, the JICP is closely related to the national sovereignty,
therefore , it result in the conflict and fight for the jurisdiction of intemna-
tional civil procedure. To solve all these problems depend on the common
efforts of the international community .
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