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1. A& LRSI

1) Blek—E B L8 BBk E X REHRE

AR EFREE TS T E 2R R E RS R R
B, TR LR ME T A B rp ek O, ’

FRHALEN AR A 8 HAR R FE S Sainte-Beuve 16 H, —TA
RAGEIM, RIS A R, RS, — AR THHbE CRIES, RIF
T R —FES . XTrp2EA B E LR R A E I ?

2) FREHRE |

12 SRR R TR 2 BT, S Lk ) R AT R LR R R A
iy, BESC L EPEROE IR 1896 A5 1 MUAT A (R T R =

@® One might consider that the term “international” , when referring to conflict of laws (or pri-
vate international law) , was redundant, but most conflict texts concern themselves principally with na-
tional conflict law. For example, the first sentence of Dicey & Morris, The con flict of laws ,12 Ed,
1993 at p. 3 reads : “The branch of English law known as the conflict of laws is that part of the law
of England which deals with cases having a foreign element. ” (Emphasis added). Similarly, the au-
thoritative American treatise of Leflar, McDougal & Felix, 4Ed. , 1986 is entitled “ American Conflict
of Law”. And the leading Canadian text by Castel is entitled “ Canadian Conflict of Laws”, 3 Ed,
1994. Despite its title, it is a “statement of the law of conflicts of laws in common law Canada. ” To his
credit, another Castel text does deal with Quebec conflicts, Droit intl. prive quebecois, 1980 and yet
another, Extraterritoriality in international trade, 1980, is concerned with international conflicts.
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B Y (A Digest of the Law of England with Reference to the Conflict of
Laws)®, X AR E T EREROPR, HEOFRWEE,

HMEBRTLENLRSR, A BEENE ST A e Lk
BT , R G B RRER A vh 28 SOk G R AT R

3 REFAELRER - FHBEER— ,

s SRk R BBk RE—BN . BAIER, IR BN
FEBOH N EREHHE, LRI EENNERNEH, R,
PhEBAE RN — TR, R EA BT, WA A — 18—
AT o R v A pP g B R Y, 6 AR AR T AR A LU R E A B MR R R
e, FEiE, 2450 A RS A SR R MR R 2 R IR, st B RIRd AT H
BOE MW RIE R

4) ¥k

Yuk AR FERWNEE KE EEMNERMEERATIR. X
RIERAHN SRR, BEESATR BEESBE—F, EA R
—AEEE, TR EREITM— 0 X, BaER, BEERFT
SRR A, TiH, 2E S T8 MR — R NR (st fEEE
$)A X FARMEANE MR EMNYEE . BYEEREIELMBEAE
TOE A, B — e TR S B 1 AR RO S — AR IR SR A
%, MR AEE -EEERSRGNE A RN SRS ERESRE)
HARE FR RS S, T E A IR S AR F—— R T, XA R A R
WA SRR EIES AMERERNA MBS

S)¥iEEE KkZ®

2 5 VR Xt T 5 A A 75 i s e ] B —— K B ok @ BR AT LR
R, RS M E L R R A, B TR BT RPN
SRR R R T A RERL A A R R S A R

A, Al B B A RSN S MRERER] I B (R T
Sk (0% 3 E W E vk H ) A B A ZE L R — MR A . B,
RERRE RS F A B R —TAH (S ROEE RESFE 1153 K1
T B 3 PR T S 4 M k1 R SR R R TR 3 5 o X B < Y R

@ A. V. Dicey, A Digest of the law of England with reference to the Conflict of Laws, 1 Ed,
Stevens, London, 1986. This title remained unchanged in the 2Ed, (1908), 3Ed, (1922), 4Ed,
(1927) and the SEd, (1932). Beginning with the 6 th Ed. , (1949), the title became “ Dicey and
Morris on conflict of laws”.
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S EFERRN IR, f SRR 5 5 B M HETE TR 0] 5 KRG 2k 4 bz T )
IRAR 4y, R % B E R0 T RIUFR P E B EE KR, sl A
HUYR R R EAE M, S2BR L, e E R A BB B3 Tie R R
T AT KB @k R EEN T #.

6) FAHICE

EEZHERT AR EPTLEEZHABELRNERSTEB B ASTE
HECR A BEFESEE —SLE THIRPHEES, AERKE
T 8 T B A SE B /8 SEEL SR A RO Rl A R BT RE, SR R
WA ANEED, HERERENATESMHENL THILEAGEXE L
AR BTG, I B bR R A1 5 Se ik Rl ) A i U S B
T X A) B B Bk s R AU T Ak

7)HE

& RO TR R A, W RE X R ENE M ER AN KA
B ER, WA AR HES R A 1928 4R 36 T E R AR KIAR
BB A vk i) (1940 44T EFRERI AL £ A R B T K 2) (1966
e AR BAEER) (1972 ERkit R IE A R 2 AR aE A A4
HERYRIER) (1977 EHE— RSP A XRBEENEREM.
M RN FBITE TR A 2) (1980 £X T &R Z FERERNY
DAY (RIFR) (1990 FHEEBEURAET HEEE A EER) (1992
5 ) T IR B I B B 2 ) . €1993 4R #2215 B eh Rk ) (RPFIE)

(1993 4Eth4 A RILFEG L) 268 £—55 78 K (RIFR) METH
R F A,

USRS UL T e R B, H RN R IL I M .

8) 3 #Fit

A PRl SRR BRI R A BNFR A KERITHE. X
TR BB O 2R, TR R R E 7RISR S R BT iR AR 44 T RE 4

® See the compilation of maritime presumptions in the Addendum to Chanter XVIII-“Proof and
Presumptions” , infra. _

@ Space has prohibited the publication of all the compilations here, but they will be published
elsewhere.
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LREENEWRWEC, FHREEEMREER)NE DN S5(RA
ME B SRR B A NIBEATX B , R B MR EE (%K
HLEE MERMRANTELFEMNNEC, REERIFFEREER
ERAC, HfiTRAENFE , RNRABEMIINEE LA BESR St
fiT—rEz®,

A RBR AR MEEE 2R BERAE LB ARINEE, X
{#48 Abraham Lincoln(## )% 2 4th 2 “ I8 (one-armed ) " £ W , J7 oAt 7T
AR UL — 7, W5 — 5 - {ER, R I M s R IR T

9)4kE

LR MEERNABFERNE—RENRHECHMA . Bk, 15E
TR ENEREE —NMIEN/NESE R EEBREABRNGERBEEH
THERMIEMH A RGO,

® Reference 1o other authors is a common practice in conflict of law theory, on occasion reaching
the height of protracted debates and answers. See, for example, Robert A. Sedler, “Professor
Juenget’s Challenge to the Interest Analysis Approach to Choice-of-law: An Appreciation and a Re-
sponse”, (1990)23 U.C. Davis L. Rev. 865, and see ] uenger’s reply in “Governmental Interests and
Multistate Justice : A Reply to Professor Sedler”, (1990) 24 U.C. Davis L. Rev. 227. Conflict of
Jaw scholarship, as well, can rise to very generous compliments unheard of in maritime law. For exam-
ple, J. H.C. Morris, in “Law and Reason Triumphant or How not to Review a Restatement ”, (1973)
21 Am. J. Como. L. 322 at p. 330, declared that the Restatement Second was “ the most impressive,
comprehensive and valuable work on the conflict of laws that has ever been produced in any country, in
any language, at any time”. And, coming from Morris, may ! add that it must be “the most impressive
and valuable compliment on conflict of laws that has ever been produced in any country in any language
at any time”, because Morris, in my view, made the most important contribution ever to the theory
and practice of conflict of laws in his “most significant connection” concept with respect to contract and
tort. Maritime lae is not so collegiate. Mr. Scrutton and his heirs in their 19 editions do not criticize or
even talk to Mr. Carver and his heirs in their 12 editions, which latter reply in kind.

® In particular, Dicey & Morris, Cheshire & North, and Morris in the U. K. ; Batiffol & la-
garde, Loussonamn & bourel and Mayer in France; Castel, Mcleod and Groffier in Canada; Scoles &
Hay, Leflar, McDougal & Felix and Weintraub in the U.S. ; Nygh, Sykes & Pryles in Australia.

@ It was Sir Winston Churchill who reportedly said after one particularly harsh speech-“ Is there
anyone here I haven’t offended?” I hope 1 have avoided that.

® Even Sir Isaac Newton, that unquestionable giant of his century, could say: “If 1 have seen
further, it is from standing on the shoulders of giants. ”

® It is hoped these conclusions will clear up misapprehensions, it being understood that every
speech, sermon, article and book is comprised of what has been called, a beginning, an end and a mud-
dle in between.
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i B A Bl A S A5 AS H— R B0 A BRI EIS HER ISR B
RHMTEMAR ] R BT A DER TR IL. LR, RIOTBUITA
Voltaire( FLAR ) B 8.4, B A PR OB PR UL HH BT B9 o Stephen
Leacock (25} 72 ) BB AE M AR BIX — RV EERT , fta IR R 9 J7 sk T M
RIR AR “— A HH, e, SRR R R S R L aF LR
MR REMRI, A ESERER",

N. #X5HEMNZR

PR ERA R R Z RIS E RO L IR, B RHASE IS 1 RS
BRI R SR, W — MR T R R ERN AT
WM R AR TR L LR R FEEF BRI L
HRSRIFEMA, A A T EERRB R AR, EH X
SR RABFEAE N B RBIBRE R, R A EEMIFRUREERR
S PRI ROIRAR , TR R A B TS A X RHEE RAER R
B, SRJE XS SCE BT RS R, A AHE R IR R E A B T R U
) iR) B BLIEZEREAT A HERIBE S

B, BRI BRI R E PR AL, B T AR
RSB HEAT A, Bt , R R R RIS SR . XA R
il Nixon (BTAR) BELEAKITEMFRBMAFFFN. L Bs i

@ The following articles by W. Tetley on conflict of maritime laws have been published and
are early “testing of the waters” of various chapters and parts of chapters in the text.

“Acceptance of Higher Visby Limits by U. S. Courts”, (1992) 23 JMLC, pp. 55—71; “Vita
Food Products Revisited”, (1992) 37 McGill L. at pp. 292—316; “ Division of Collision Damages”
(1992) 16 Tulane M. L.]. at pp. 263—288; “Shipowners’ Limitation of Liability”, (1992) 23
JMLC at pp. 585—606; “Choice of law-Tort and Delict” [1993] 1 Tort L. Rev. (Australia ) pp.
42—67; “The Cross-Defence and the Conflict of Laws”, Internationales Recht au f See und Binnenge-
wassern, Festschrift fur Walter Mudler , Zurich, 1993 at 253—265; “ Charterparties and Choice of
Law”, [1992] 11 Diritto Marittimo, pp.1146—1189; “ Arbitration and the Choice of Law”,[1993]
ETL, pp.149—179; “Renvoi Rejected”, Annuaire de Droit Maritime et Aero-Spatial, 1993, tome
X1 at 73—97; “ The Law of the Flag, ’Flag Shopping” and Choice of Law”, (1993} 17 Tulane M.
L.]. at pp. 139—184; “ Maritime Liens, Mortgages and Conflict of Laws”, (1993) 6 U. San Fran.
Mar. L.J. 3; “Marine Insurance and the Conflict of Laws”, (1994) 4 Canandian Insurance Law Re-
view at pp. 301; “ Evasion/Fraude a la loi and Avoidance of the Law”, (1994) 39 McGill L..]. at pp.
304—334.
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oL RS RMERIFERSEHME AR ENFH RAEER . Bl
AR EIRE Earl Warren(4648 ) B 127, {78 M A48 e WM MK 5,
A9 BB M 2117 ] B I B AR o) 3 PR 5 7 IR M SR e i B R R BOR AR BB DL K
B R R TR AL FATREL M, Earl Warren(%4€) B & 2
R R R R RE, BT X KEZ, A RHIEIRIE R T o Earl
Warren(#8)FRBR A LEHRHERAHWKEE, ERBHO A ER
15 8 B RTEAY .

RATLIRER BT AT Warren (2 FER, AR Nixon(JEFLH) BY
VETR , 21 & Bk F i R & R B SCEE AR 32 o B R HETE, K&
BoE R, T ERERN BB ARERUESEABHIUR, BHE,
HREA, MARE L.

V. AHABEH?

FEAE TR B X A B, 7 R 2 R E R Arthur
Browne TEE: 1802 EE AL E(AMEMNEEERE)CNF S REARNE
YEBIHL,

EHZIHPEIBSHENARAZEARAGHS, FLAER

FER AT EF AR EEFAA, RREZMEEMRFE

AR BRE - B EEA AL RNERESAOEREN

THEHH,

AAGEFGAETRAAVHERAEAR THEX—F44

------ BEEUATEX—FRARRBAZBARTLMET, M d

Fhs £ FX—FHAKEET L, RFTE-FHAELLGH

IHEFRATHRE,

Domat ik B 22 E 64T T 2, Ayliffe 84 F 4

RAEWSE AR RBAY LT Kok, m Bpmt 56 TH, 5

£ A —#r A8 B F G o9 F ki 4T #3K ; Gibbon £ £ #9 #E ik it T &

5,4 R AGE—H, AR, AR ERGRLE;

Wood FRAEAFARBTHANRE, XA LEBRRF TR

Kk Fik;Taylor W EEREFRFHARBH RN 2CT

@ London, 1802 and published the same year as the first edition of that other great treatise on
maritime law by Abbott (Lord Tenterden), A Treatise of the Law Relative to Merchant Ships and
Seamen , London, 1802.
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FTRAENELEH, ARFRALEETEPHRER, AE T

#2K Gibbon, — {3t 65 SREHN AR BOHEERRZRRKE

B G, 1% a BE RS 6 5 F Heieneccius 98 %M Fi2F

#%E ri‘if‘ﬁ'«iﬂﬁ)ﬁ """

HFRYRFEFRANEEHHBIRFEAR, REBRAYG X H4R
FEE I ZHKRERE, REFARBIET BEOCHWA, MARE#HT TH#
W,

Arthur Browne TEH S EE —BHWF S PRAME S ERT HAEE
Xt 3 B BRA B B R S AR RBHLL”

AEMEMZE FEEFRETREFEGHAG - Fodf
8 3 A Bk S 09 B AR AR R AR A BRI AT R,
XA RLSREEGRE, FEFALTLSFARRIET
W R BAARS B E SRR LA B AN LY,

BEFERBBPREGUSFEALHEA WA AR, A ZRFH
AR EIE F B A

FILAZE AR B B S — B WO R B K EE W RS BRI PR R E
#F,

William Tetley
Bk BN E
1994 $3 A 31 A

&k (H3P 1M8)
st %, BHFR
BF KA 12 F



e ERIE ¢ AFEE (William Tetley) B2 MER
McGill K 09352 5%, thERFRZRZAREMNE
¥ 2 F1986EHEEMREREAR (IMO) BAZR
SF/E, 1986EFI90FELEEFEEERR (CM)
HATZERESER. FHT1900FE194F K AEFESF

REBERE. WAMPRERERE.

fb% F 1945 A ME X ERAMEF RF ] 19485
ZEMCGill K2+ 461 1951 & Leval KE 3K
LL.L, fh2#M LBEREEERIE. AREER
HMRRER. 1928 F1970F LRV BRIBNERE
ERBEENLSE, FEMartineau, Walker, Allison,
Beaulieu & Tetley ZIF{THIZESIKA, 1968FE 1976
FHEABIEEERKESZER. 1968FHERRER
i) (Q.C.) . 19964 s 5 4FH) /R Langlois, Gaudreau
& O'Connor i [o] ,

BiBE - TR EMITCEE S — HEMGILKFIBE
HFBIR, MI9BAEZ1998E, FREXRBELE
EETulane A F RIS HIETE, 1990&F fth Tulane K
WITHAHEERE. FREREREABEENS
R RZ—. FERZEFRF St JonFh
MEEFREBRAFNEERE hRTEAESESE
AEMFERE., RS EXE. #E. BAFH. F
EE205 NMNERHFMFNHFE.

FHERRLERNEETES. (BLEMERR)
(1966%F KR, 1978ERRFN1988ELR) . (EFRARZE
— @, KMSEREEL) (199%FRR) . (OF
ERENMEMEREREY) (1984FRRFN1998F R )
(ERFRESEREEX) (2002F4R)  FESMHTY
FRERTHSXE, thERFRESEENFESTT
(8%) . FTHREZERE (K . ZEEFHZX
(ER) . BHXEE (REBYE) . ZEESEED
(B/REE)  BEENHSEREN (42) . Tulane
BEXBIT (FRRR) MALLAFERLBIN
hiEHE, LEX. EFRT DATLRL.
Web: http:/ tetley.law.mcgill.ca/personal/index.htm
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