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TEHNTE

WMEZR: BRESHFHRLE#HPEARRKIZESE
EFTR P eFod BARKFFZRITIIR, FREHE L,
Hts5, BtESM, REAZXTEEBAXTARFIR
Pz (the Danish Institute of Human Rights) &
EFTR A, PEIRRHRFRSILFEHSRTIWER
SRE. PRIFTLETRARBEFKIR, JTHFIZE
ITEREREWEASEDR ., LT A 75 5E T E5HFr
BT, ABRPHKELASTFER, 12EF. £HK. %,
S (MBMIER) ., (X ReHF BAERFTR).
(MFmH), (8. F. BNZFE XK M E kit
RV ABEXPEIERRE)., (MFR) FO+RIPE
E, £ (FPEZFR), (GERFFR) FRmAMHDEK
ZERIEX—BRE.



Dr, Xie Wangyuan, who is professor of
criminal law of the National Key Research Base
on the Criminal Science Research Center and
L.aw School of Renmin University of Ching, but
also guest researcher at the Danish Institute
for Human Rights, standing commissioner of
the Special Committee of Criminal Sociology
of China, guest professor of GCentral College
of Justice Officer, member of the Specialist
Consulting GCommittee of Justice and
Administration for Guangzhou City, lawyer of
the Beijing Dishi L.aw Firm, arbitrator of Qingdao
Arbitral Commission, has published over 40 books
such as On the Value of Criminal Punishment,
The Research on Criminal LLaw Science in China
at the Turn of the Century, Philosophy of
Criminal law, Comparison and Studies on Criminal
LLaws of Taiwan, Hongkong, Macau and Chinese
Mainland, Crimes of Impairing the Control of
Relics, Science of Criminal Law, etc., and
published more than 100 articles on academic
periodicals in home and aboard such as the
Chinese Legal Science, Research of Legal
Science and the like,
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#2700 FRAAR, YEAMFARALSLRER Y
ZWR, EREXRABRBTAAEAXAEILADEZ AN,
E2ELHARALIERAER, Lk H@L, EX
BrE, kFRRABKKAR, ERERHFAARKELEZ
B, AmA AR R T2F, KB, ILHEHR
MELFEGEEERY, EFARLBERESTH
BRY, e EL kb R LA S TEOEA, ki
HERLERERTRFRLG Sk, BREEAL
2R —FEREFHR, LAZEFHIEGHERE RS
7%, FlikFAARAK,

FERARKXFBERAEMATAH AU QB F AT
ZHAABGFRAENM, ZAHAEILTF 193 %104,
WAALN ¥, 3P IR EEHBENN K, EFHFTH
FE, MMABRELFHOTRARKRF R FRARE
B R ASERDE, FRE, THRLZEA
Sh—Rk WMk ER. FE, AFABRERALEZE
. RS BRAZ, MR, SFRMZE, ARRK
H&&., F4, RNMREMNEAEE, TEARLXZEE
MR HBALRERE, FAHHEDIRAARA
ER, FERFRIMYFARALE AU F SHE
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#. $HBX, BHREFTERB AR &P AR
GBFR, RESRRAEFRLR T mBAEL LY
o

“TEAARKFEGHNEALAILE” RAFHER¥E
BN GAEMEEREALE—FHFREABX, A
PR T BARK E B A SRS ERE G EAR
EBRA®, M &, SPRME, &85 R0%KH %k FHE
FHragARAAR, TUAREHEAR., ZE4HR, ETIL
B, Fshkk, EhNFERANEMEZE, BT
RBEASSRELHSMERTAD, LF, FEAREHE
SEABRGHFERAKRE, #F ARBERPILE, FH
FESHELHAENE, TEZIT, £TFRAT., BRIA
%, ERARLE, AENFLRBLAXBEH XN ETRE,
AREREROR B TR —5F, Ak 3E
Foik oz R, Kk BHHTHK,

AR

A Rk B RS B .
MEARKEEERAE Sy BEE &R
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REMER N E—RERF
— XKW EEMNEHTELER

AFTRA, EEERIERERSE LRI, MIE R R
RERERMEFHRE, REMERNLUEENTG L EET
i, FUHEARROEEFREEENRLE R REE
PEo B, FHRBIRMEMOME, FLENEENEORAE—
Hbr, MREREANE, FEELEEMHER,

T~ ‘ﬁziﬁi

B oY 2R 2L A ERER R R, ZEEUAMSN, |
2 “EEMEM” (Norman Conquest)® HIAZE B KBS M
KT “IRBUL KEWHEW, ERY¥EMNYLRE, nREE
EBA “WEAER X—HREHMEE, hirkEKEER]
FHENT DEERK.Q WA E, N 12 e FE, KE
RIEBHEERECAORATERT 5P D AHBER BT
——E LB A Bl (common law or case law), BRAR 19 LA
G, EREFEZROREEMXREMENBESL, NEAE-HER
—RAEEPHNEXLRSMT /L RS, EERFHEL

O 106F 178, REBREX, FERABZTARAE 1066669 A, EOXTELE
SR A, ARESHEIE BEEARARL, AREIRTERAR
KH, #ARRE2E, TREFRABLIXE, RHEEE M. XI—FLEHFNER
‘SR,

©® #: Sir Frederick Pollock and Frederick William Maitland: The History of English Law,
volume I, Cambridge University Press, Reprinted in 1978, p. 79.
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2EFHBETHER, BREXRENRAL, HAEREEBKESE
% H v BBk AIA R J0 58 3-8 25 SO0 5 1 B A AR R S R O
%0

(—) L

EE Y (common law) INEER “IWE”, €2 RMAEFE
WEMMNEIE RRERE ML, 2E (1873 FFElER
P5) (the Criminal Jurisdiction Act 1873) B MifT )5, B BEE
X E B S M Ao 4345 Black’s Law Dictionary Ff#RE,
R AR B Tl LB N S R i AAEAEET R
A BSCEERHRE, WEENRERIR. EXERE L, BEWH
AR GBI RAREEN T PO RAE, MR EARBERETE
R R AE BRI —F SO fEsg, ARG ENTE, &
Bk B 1 B BRI R FHE R S E B S T Sk Y e A B A LR
4¥o

HEEEAEAEN S, TEEKEEFEEUTEX LFER:

1. TEEREFBREERNTERN—I LS, BYHRESE,
BENTEMHARK ST I 5] _

B Ay 2 T R P A A b X X B S p BB AR T B R

2. “RBMAR" 25, MEXEEEERA NP RENEESR
EE REREEAERE, RENERFAEHBRE, ZHESL
THAT TR 2 HEEY:

T4 S AL OAR T I RUR— 2RI ES. Tl
EARTUS DA AR MER SRR R (ARER).

3. RHEUE, ¥FEETEMEBZAF T HENERE
X, HRAR=THLE. BRE. AR

HTFHERNEE, HEEEX LM, U7, BN

@® D. W. Elliott and Celia Wells: Cascbook on Criminal Law, Sweet and Maxwell 1982,
p-7.
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BRBESHELRAEERXIN ., HAHHR EROEERERAER
B8 B L RE R BRI,

(Z) R

BT E SRR X L, B—REENERTE, %R
WEREFEHWER SR, FET -BHERTEN, &7 THE
LROWBRES, HHEesE ol UENSEEREROEE
B, XUEFFETEE EMRSEREREN . SRR REM L RIS
PHHERIFERZ TR, HEEBKY ATHEABENAERR
BER TR ARG R, HEMEPRECRERE, HER
X¥gEREN, KAkl EZSKBRER 5456, s, RMUEE
BEREREXHHEARE “intention” (HEH) 5 “recklessness” (i
B) BABSCEEMEN, MAEAXR “BR"7 (muder) 5§ “RR”7
(minslaughter) XHERHEBENLELRENENL, HEERIIREE
SHEHIME . FERIEFEHPMMAE “BE”, “BE”. “iF
A7 W BRR F, BRUBLEE R IREREEC

LEEMBRBERS, RE “YELED (precedents)”., Frif st
B, “BhcSERENEE", FRETESRKRMA PIE R ME R
SERI AR, EEE-BREFEX LM “%H” —a. H5%
REHBRFRA; RKEU-HILRE; K=, g
W FLAEEEASKNAH, URKRAERALRAG, REs%
SPARKPIE AL XL RERIT MG, BREXE, B
HEOESEBE N H 2 M 1800 4F (4851 19 )5 EM) PIRKE
&,

ERERFREREL SRS, #@ERELHS B RR e
SHERES R AN, “B2—BH" UEX “FHEH”, MR
ME—BERMEREELR AN RH “B2—EH”, WE

® #R: Janet Dine and James Gobert: Criminal Law, Blackstone Press Limited 2000, p.
51~52.

3




DA BARRFHATIAE, XRBRE e — R LM%
HRES EEFENREE -2, M8, SBRPTAFLELER
HRHRBAR, Bk, Shflne—BHRIFRRAEEN, B
2, REERORGELBLSEE RGRMIZLE, SmBIm
BAEREKE, MYHFHHE, RIEASEEFRENRGRE
“Ba” EXEE, NREETRERAFEZBSRH ML, W
LUE 1 i B RS RFEE L EOARK S, HmAGE
BERFE R, —BmE, LRT ‘a8 & GEXAR “5%
") SEHFREEFERURGRAA ERAR S 1o,
BB AR WS, THSERL K “BAHRN” BF “F
GLARS)” HIBARE . A AR T S R B Bk B A R 1Y
A BRI S ARA R R L T RAEESEHHE, EARLM
HIEH

AL BT, BE R R AR, BE
RAWNIES . 5B H 550 A A K BB A R K .
MR BERERFEARSELINRE, BMEALIETH A GIE SR
MR, PTEA, MIGEH, XK ERE “RAEBKRETHE
%70, WE “RELARMAR".® £XETEHES, EEk
L D U B R R -

1. ERBextsk B K& EEEM— B EIFRRA AR, X
A GG XR¥Ek B HRBM LIRBHERFARN

B, MRLEWBEMKARAR, SE ENRAIELEE
FEBEAYT A CHEFRIERK, WAILAHS. Ref, BN
BEXT ok B B G £ EAEM— MR EIRRFRRR, X T4A7ER—E

O (GE) BE-BH¥ - BHE, IR0GF: (FERENE), FE-BAEE
P2 &) 1989 F AR, 2B 90 T,

Q@ ERER: (FBEEREEHAB) (), BEHFHBEARAE 19142 A
HAR, 78T, :
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HALTHIA TREGREARS, MEAELBREMARES
SRABARST o

2. IFEBE AR £ G R RO HRA LRI,
MFEA—EHEREN TREBRELRS

HE, WREFEARMARER, B&FS5 EURERERREFR
HRA -, RE LR RURGHARA -, WAl LIH G
.

3. BFRRTEMARLERNBEFBEFARS, #
HX T REBERA AR '

WRSFEBESENARE R, WA LA,

4. BEERSERNARFALR B FEENMEEERA
AR

SRR, WA R EER AT AP A A T W
ARAAR S, BE, MERRFEGEEERAPRN TRERRSA
HES1 o

5. EFRPERBBERET, —MERAZS T EREAGIKA
L3

6. REBRAIAZRGHARI BEXARS, BT LHHK
PRl R AW MR A BKE EEK LIRSEHS, HAG—xT
K& EERER B LR A

HEHFTEREZRSURKEET RA SRS, He
WERBZE EEE, Xk, KERAERRSKTFSARN
KEEREEAERRRS O

HTETF IRk %" B0, BEXEREEAKR
M2 BRIT

© SN (FBESEAFHM), kHBRBEARM 1988 FHAR, F856~857 W,
@ BR: (FHEAKE), A ERHRE 1988 SEHRR, 55709 |,
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Homs Z AR L piy B JLERZ

EBBE — EBE
LRikBE LR Eib737.9 LiRkBE
RiEE) (1) (2)

R R Rl B XStk 27324
R LE (3)

kR BKIER (AF) pLE 2793
BELB ERikBE (%) R

LR U)@ﬁﬁﬁﬁﬂ$¥#&§ﬂﬂ$iﬁ&ﬁ (2) fERHIHE
VB (3) fENTIH B

=, ®Ek&

19 4Rk, ZEHEEMAERZT, FAEREERN K
EHRWMTRAF RS LNEE. —FHE, KEEREEBBRIR
SRR RRR L SRBURBEFPIRNBINEE, %S
RIBHRCEERNFIN B TIAT RELRZBERAFENENE
B, FHAIBEMAS ACEENARGRE; 5—FE, XEERER
WEUR I AP KR RE R R M RER, AMUHE T8
SERRE BT, Wi H7EVr 2370 Sk ateh LR N B R
AXHARESHIELEARE, FXL, YSRXEREZH,
KON 3 EfER H mik h R A BORRREREAEA.

(—) LA

REFBEME, HEEREEEENES. MASFEHE
¥ (stamte), IRFAIBRZ B, REEWENE, BEEKEILE
BEEETENER, 284, THkETSESE, BFHLERET
HAEFA TR BRSCEE (%)

REFEEBE S EER L Tiit, AAEHEREARY B, 49—
HRARFREE . XEE-HNEORTANHEERE FEEk),
HARMTE 1327 42 1483 EHEE. U4 4EE, XF (hilE
) Ht, HANFEE TN (RESE) (12154F) 3] 1327 FFHHE
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o 15324F, (HEIEE) S840 NEE B, Sdiiss
1327 SELLATHY (i ble k) BARENR eI &R, 1557 4,
BUR - BT R R BT EL4K (REAAEZEDHTHHEE
Laido Mo, WAELRWHERRATES: EMRKN (FEK
HEE), WIET 1215 £F 1676 EMMEE, RILHRERES
1733485 B (Rl ke), A 1215 42 1734 £ 5HE
B, EREE 1757 4F; PR BEN (ERBBEE), 81 1215
B2 1757 FWH %, BRESE 1800 4F; HARET BB T K
(BRRER), G5 12154 1800 EMHED, SRES 1869
F, F%,

1833 4F, WEM L T HEHZER 4L (The Statute Law Commis-
sions), HZ& RAUHE L R LS R A - BINT (Austin John,
1790—1859) . HER X BRI A X TR BRIEMBA —AFE
il %, TR LM EEEEA S — A HEE RN, R
TR EXEEHATHD, BEERN B AR XL R S TH
T S E RS R — BB, DR H TR E N
BRAE G — SR L BUAF LRI T, 7 1833 4EF 1843 4R 10 4E M, %
ZRERBT 7 MEXMEMRE, 1845 ERBRLOBEE, &
BINEBAHBRSE N B RERSENEEHL RS HELIHE, 3#
XHELEREAMBHMOMERTHY, ZRTHBRENES
BHISE 8 MY, WAEEENLSTMEEL T ZWNE., 5k,
F_ERSNEHREEL SMRE, BT EE GLBRED
PIRE) (Digest on the Law of Crimes and Punishments) RS,
1849 4E, ZERSRE TIFRABFHRE. BRUBRSEERK
WE LR RBARABSOER, BRGNS XEE KT
BT Sk . AR TR L EE AR,

18534F, WEALELEFERART - EREHEEER
2, XMENER SBHT 3 Mk E ., 1854 48, — T EA
EEARBHRNTHEEZREBRTHENZRS, RBRESTE
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1854 4EE 1859 4FfH], R T 4 MRt E. M, 1856 FXE (il
EEER) REEZZRSBREEM LRI, 1861 4F, HEN
HETHN (FEBBEE), HREMERZASH ITEREEY
TTMRBEE LS. 1863 4F, HENKIET -1 (FHEHRBE
¥, WIRLUG, EEHEERTTHN—E.Q

(2) WA

HEMEHEYE:, REFGASTERESHERELRMNETR
CBENSHBIOES . BANEN. ERSKREREBENREA
FRuRMZAE (R, FESRERFHES), XAFH
BRRNFES. HAKEILE.

1. SRR

REEEREHT S, KEEREFENFERNEERSHELU
MEESCELL, BRI, BERE, WmE RS
XREAE R, MEEBXHEEREWUAR, RADERTHRE
ERNEREA—MRFER (NEE. FnESs), ERAEX
ERNAZEEZRFAGE-NEELR, HAFEHEERHNESERX
BAER, SHEREEPEILEUTHE:

(1) BfrdE, Prigspfrdl, RIBTEFEMIERIEE RIS
ELAKRBHERET () R, RHFYRE-LRFHRIXHE
HE. BiHmIEE (1968 4 K #L) (Fircarms Act 1968) . {1990 4F
HEVLMAE) (Computer Misuse Act 1990) . {1997 4R AR)
(Sex Offenders 1997) . {1997 4E JIM:) (Knives Act 1997) %, X
Ml EERE LTI K38 AL, . TIWEF R ERRE
HAHE, FAEMER (1861 FRILA G FITH) (Offenses against
the person 1861) . 1981 FEthd 5RE LT ) (Forgery and Counter-
feiting Act 1981) 25, XTI B BRI RIEAL . M
B ERRBEEFHLMLRERWRE.

O BR: CREERKAEL), B AMEARA 1988 £ IR, 55 856 ~ 857 L,
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(2) BB, FEMIE L P R TR & E B A M L BE AR
JRINBEHHE . XLHHE IS AR T &R F i, BT,
B, (EEEN) £ 5EXT “HkERE” wRED, EX
BXATLWRLENMERE,C mEE (1980 F£AREE). 1983 4F
ARRFEE). (1990 £ FRPE) FEMFERPIEAREA
KR EHTHHE,

(3) Amtt, BTN YA EEEMG e, BEMFH
EHMAOEHEIEF AR T RNt R e . e
FEE ) 1351 4R3I (Treason Act 1351) . (1795 B5KHE)
(Treason Act 1795) LK {1797 MR AETEH:) (Incilement to Mati-
ny Act 1797) %, IS AFENRAAEEREYN.

(4) ESBRFEAE. SAERRERNERRESEBE™
BABAFME, EEEREFER AR TS5 5827 1R
. EXEENEREET, AREZH “MEH” (Criminal Law
Act, AIJWIER “FREFEF") Wk, HPRAIFLBFNE
FHLE, XALREESHTIME. W 1977 F£MEE)  (Criminal
Law Act 1977) AR,

2. MOIWEREHE ,

RERERBEARFT L EE, BARTEEEDTEESEY
EVRRIHRT R R EAERFEN SN, Bt EEZ, R
EXEREE, FSRNREENERSER, BhLEyesdk
ERFHIE, FUARTENIES REMEER TR RN,
Hilt, BN SR TFEEE. YEEXSHERRETBMME
mt, BMLAEBEAFER, BFXL, Rk eER., &
ERH EBRIEEE: ERUR SN, o, (1981 E£hESEEL
g8¥:) (Forgery and Counterfeiting Act 1981) U SCEERR T @ b

O WERMHEES: (REEEERSHFLENRSLESEER), Liks
HiREAL 1994 SE R, 8 3~34 .
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B Db &S, XMmEEk ERTRASHGELRERN “101 KIF
W7, Ke (1996 FRAYE (—FEF—HFM) &) (Law Reform
{Year and a Day Rule) Act 1996) FrEEER.

3. HEEEKRBRE

REMEREE ST ERLRERE LRRER YRR R
XA, HEXERZAERMAEHERSHEENRARAARTE
MK e, FELE, MBI TIEE, FEREEPHR%EH
REANBEREERER. REENELTS, BECE 94
HELHBRER T H B ERERMARZ USRS %ML, A
R ZHREHE LHIFRAERES: L BAHE, IREKE
TEENEXMEIRAE.C BREBEE ST LZETNGE
1962 SFATFHIITH T (ERHIE)  (the Model Penal Code),? 3
405 %, XPAXBNEFE ML RYFHBmRE, Bixkud
RAFFHE N, HABERIEEEEENACLREOEE, 7
EE—-EFFENEHEEMSEEON, LBR%EE LIHFTH
KRG EHSWIT N RAER, BREUEHEEENIE, A
EHALR, fln, ZERESY ERTEMNR ISR THA
PIITER SR ABMIES A, M EEs LA LB
RIERENAE, HERBAELEEPRDTATIRE, AN
fIAN “EEMKERARAEAARES", EUARETE.C &
Z, MEHekSEHaER A LB, HEKEXIAREH TR
TEBFLEE, WMEEEFL LR EEERANEERE,

BRTULREER, EREBRERLFAENEENE, &

@ 2 W Neil C. Chamelin and Kenneth R. Evans: Criminal Law for Police Officers, Prentice
- Hall Inc. 1991, p. 6.

Q@ BRHBEE. (HEZXNPEMLERR), PEFIESRM 2000 EHE, 8
257~ 161 |,

@ £ Neil C. Chamelin and Kermeth R. Evans: Criminal Law for Police Officers, Pmltwe
- Hall Inc. 1991, p. 6.
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