ﬁﬂ%*
B’fl’ﬁﬁ%ﬂﬁﬁbbiﬁ

AAAAAAAAAAAAAAAAA
IIIIIIIIIIIIIIIII
BBBBBB

R R




L
SRR B




MERE R EH




MELERKE (CIP) MR

mEk5PEEFFRBR L/ EXEE —L . FEHE

£ ARAL, 2003.7
ISBN 7 - 80185 - 095 -5

I. o~ H. £ M. ER-SHRE-LBEEE -
&k, fE IV. D924 334

R A B H1E CIP B #F (2003) 5 043301 5

MEASHESHKERLCELE
IX%E £

HE&RIT: PEQEHEH
# M ARTEARULURRATES S (100040)

[ it . www. zgjcph. com  www. zgjechs. com

o
<+
&
]

: zgjccbs@ vip. sina. com

: (010)68658769(4R#H) 68650015( R4T) 68636518 (HfKy)
s HEHE

¢ WIA6E =R ED 4 2 R ML ERR T

: AS

+ 10. 125 Ep3k

: 268 F=F¢

2003 ETHAE—IR 200347 BE—KER

: ISBN 7 —80185 - 095 -5/D - 1084

: 24.00 50

HEAzF4DHB &
S a0 ¥ %R MR R N

RRNER, NUFE, SRLR
3030 1 45 B 5 IR 60 O A A o 200 M 04



MRk S RALHER, REMEERAALR LR T
REN. AW, EXSERAENHARE, EEYBFRRH
BAR, BTEFER,. IXEBRERNRE, TRAKHAD
B, EERFEURE —ERA, KAURRNAELKLE
FRAERANRR, BA%5E G RRENEHR T KRR
FH. MERERARSEIMAMA “HHALR" Wi,
REFHA. FMEA, FOEAREAE RS, ARER
BHTHR, HARARENSHFRREERR, A% LHAFN
W, HRTHRFEEAANERAE, TAMEEREHES
AE, HAERE SRS, RAFRN., ETRELHHFRA
R, AFERSE, ¥REFEEDROAA IR A%, TRE
tAHEXHEH,

MEXEAKEAENEEERL —, BAAMENHES,
REPHETHERS, BAHARNRELFBE, LEMARLE
BANERNY M, BHRFRMBRME, KARBETARLA
EWEE, HEAENNE. BN EA 0GR EERIE Y
TUBRELES, RENEFR N — AR, BEADEAER Y
BHRFFS, HRA Lk, 70 MK #KILE N LM R
B, RETRAEENGR, Kok, 28, ANEFLEEAD
BT LM, DRABNBANE, RARALE. HK7ER
. REXAMEAMERIRA, SMIHAR, AEXEHFRE
WEFME, UEKTXEM AN, BFE— RN TFRA



—RMRERKEYE, FXERZRETL, 23 ZHAH,
BRUERTXAFX I, NEHNHERE, RATEFR LR
AHAERAWEANLBHF LR S BHRARTRENEN, 2 F
WEAKE, BRERZE, HAEE,

EXHFAESEAEFTHALRINE, 4L EALESER
RAMEFERL, ML EH, RARIFENERERPGSE
Wk, MEXEWFHEELA, YEEFREATRRMBTE
Mo MMERE, AEBS, HFHETCEBNPEHNR, §
ANF L mEER, RER. AN ESFLESTRERTHEARK
L.HBEER, RRTHAENBYAK, P EERNEL
EXER EBREBTRN., AXEHEE, FREL, B
W, REMN, TXHAE, XEAW, AT hELTwE D
JE o B3 e AR

BHERR TR, By, LiEw, AROFETE, £
G RARFR T WEF MU FNFERE . SENE. X
BHE. AXBE. ASKE, #2ERBNLREREE. &
FHEME. BRRERRE., THES T N ERILE R~ R
FRRBEAR R TLEN LR, WRMH I NBIE, 2
PRZHEAN AT HE R R, A, ATERARL, B
MAELFERMEEERTAARBNONE, EREERE £
FH, THERRBREPEAEEHNFRALKAD R M &L
BOATAGR: ERARAERTE, RARILF ERIET
REBENTRENCASTEN; EEAMBFERLETN LA
TH, BFNERSREAASRRENRL, #HETRNA
RUR, RAXRERNBNLERS, HEUNABRE N2
ERARPAAENBE —ENEENE, AR ETELRAY
W, RRRMTELR M EAWFIAHE, HEK LR 5,
RARERFRRESHE, RTRRBE RN IR, 2504
HRAESRBEHLE S AR ERARRLES, ART XL
EREREGHER, AR AREANRERES, —



RREIRETRENFAFRLAESRFENLENRE,

Ez, 2AFAN TREEN W EAEGFHMEHRFTENS
B, EER L AAEE, EXREATHYE, RARBENERN
EREAfE. CEEK, FPHHALELBRLRR, HREW
—ERRAHRIEN AR - PN R EE. APREXERZY
F—AtE, FEARERARER LASE N, RHFERHA,
THBREFHRE, YREWZFHNEIE ST TR, £
FHEERZE, RERAEARBILEF, HELIRES
FEEEFRAKE

AR

i B AR
2003 55 A8 B TRATAFAER



LR

BHARERARERBFEN, REREXBHASSA
#, RAEAFELIUETFEAMI LTk, RREARKYG
ARMB BRI LEFHAE, PERLALEHHAA, REHMNALE
FiiTh, eFARRFAARSGLAORER, ABIHTRA
BHRERYH:RY, PhTRYW, Hillg, ERASFAERE
FF@, REF, 2 AZ%TH, #EADAYHBRAARAHK
WHhEFALE, ALEFAN, TEAELE. 23, £%
B, RLAAHRTHRER, pBEHRSAGSF, #H#. X
M AL S, RRPHEE—ARGES, AARLEERE
AR,

A" HAEARERS KR, ERASARLHED
MUGHEELE, RIRRLFHAFEHBAR, FFRLAKLR
BEFPRE#T2HNDED, TEDAMEANEEHE, £57
WARASE, REBHANAEF I B, BAEFLHEL, 2
A, “AN” A—FRFHAEANHETTH “NBEREF A,
BAEHKBRAAE, KARE “AN#” thly, 5 £ 554
N, BRkA, AREGE. K, IXTH—FHE, FR—2H
BRLALRE “24" K “HE” h¥dh, REHPALREYT
BAR, RLKARREE, METHGE—F K Fis, &4



FELTHREFHNELE, SFHHHEFRALPZFHTAHR R
AL, AAENHARATREENAZ LA LA RLRE, ££
BTG, EETH, FREVY., SHHTH, GRARAFTHEXR
B ARG ATHY, W TARTEHNAGTRE, BRERHDS
HREFELSTENGFH, R ABRMEFETHET XK, KA
AH. BASIEm, BHRERITARLAHAL, A P£H
. BHERLPRRLGZFERLETRE-FHK, T5HF
FemBl, LRINEXEFHKILE, KT HRLE, EBLRFE
Mkl “TRIPS” hid & B4 B § 8 4o iR = AT 7 K 2e
RAA ANE” RERBABFERLENHAL, A A
BHRAKRLETY, RIRX -2 /6., KPRk, ADANA
L ZRIBREFRLLENE, UAMAZHFLEN R £
f, ARBF LGP ELHE—FEH, HEBFARLE
HELDBIFAEEN, ERRFLHFHER, FEARLW
ERACHBIABRBEGRS ., HH. XA ERP T AN
HEBRZETOEL, AAGBHAELES BA T HREH} 2
O REABBEIESE, SR, EHAERARMAL LR
RAAHFARIE
PAKRKEHR, FHEMEAL LRGN, E5LKEHF
REFREAFREGCEERY, R sthd k6% F# ke
B, AZAENHRL, eXFREEALHANZIRL, CARA
MR BREAREF . ST ROLE, RADNEE %R,
ROk, Tk, 8F35ME0 FERTROBA, BREGME
E%maﬁﬁﬁﬂﬁik,ﬁﬂ%%ﬁ&ﬁ%ﬁm&ﬁﬁ,i&
EHBFRBNG TR, AAWBERAANEN, LASEBR
AH, AREEREEAL ARG L5 k0 TR R, +5

z#$$k;ﬁ&*\ﬁiﬁmXi%%%%%£$&woE%
T, HEXFFRAN, ERABEHRBLHAIAN,
ﬁ@ﬁ#fﬁ&,“ﬁ#%,&BM#**%%*&#M»



BMEGHRL, EARBEOTRAARATRRELES, RAR
R ARG, Ritdt, AEMNFEFORRALL SR TFRELA
REAMBEGAHF LB, NREMFLHFA M EE, X
ERXEELBH TIEA T ERLN R A KD TR F 2t
SR ERF AR RABE, B G L &M IE R % B A
FRARBEAMAFEONL, SHBHNFEERRG LR £ T A
FARESHRE, RAATHFEHXAFARAO £ 40
h, B—BBLAXTAERAMANE,
mEXBRFARMNEETEGRELS, ARALETFLEHN
BB, REFTREREGMEER, A kit K456 S
ANEHRBEARRBANESRAL —FFH, HEME LM
FEOAROEE, kT, AFNERAND, BHAARRESAZ
BALE, BEMERHCREAE 0 5 RR, EEEAE
Ho BEABEXBYRAMNEE A RE T EHF AR EE K 2
F, X —BROFRERBIEREHN AN, SLEE
BENREIL, ERINAAG Y%, mE LKA L BHF R
FOL B HARAE I RS, TR RL LI M
H, REBRAZEO RN EHAREEN L4 50588, F
M, O TAXRERERBLLERHFA,Q HAX— 5 LM
Dk REBXERORBELNE, FABINZL, AE42
RAEBRA TG THER,
SHERRTAHLEG, W, Bkt TS5k, Amt
REFERREGHEL R DR B, ALHFLE S F K
REFLEPANFOYHELRATE AR EHAE* H 4
T, AMEF REFHOARLABRTTRRAL, £ adei)
FNDBESAHE, AN T REF ARG AL R E .

O REF: (mm2t RN TEMER¥), hup: //www. criminallaw. com.

cn/foreland/meeting.

@ EBLEG, AARTFRAEEE, BERATANRL, ERAEZHEMY,




MA, REHA, FEBA, HAFEHE, RAALKRALBRFRKE
BLRAAREE, RKHEREE, THESFTHAERR R
RERFRIEELTTHIILR, AP RENSBELERNE
Ly :
AR R G R B F AR RS, R
P ABFERREOME R A, R E K kM F A
BRMEREMBEENTR, HEFAREEAEN 48 L HRL
T, HBKFAREEHNTSAALE, SABF L, HALAF
BA, REANKEASREASFARF AR, AERARS
WEKAKIEEG S TS5 2 RF AL DGAR, 5843
O BBEANTN, RAAAEHEALRRAEL, ARASRAS
, B, RABH, ANBESMBESEF AR EGRELLG TR
] SRkHARBMEE, BENIEEA LI ANRE, TEAS
e 2 TR 2L PR LR VP pranpnpnp ey
BRERBEEREREENES, BRANNL S F4 R T
WES, FERELORENEFH, REATILLRABHAR
REMED LGS, BELBEAAREEM AL Kb,
HAKGEFERRREI RS AR A RHBR. AREK,
BEEARAZ - BHGEARE S RASWOHER, RB2
h, ERRR, REFRZERE




Comparative Study on Economic Fraudulent

Crime between Canada and China

Abstract

Economic fraudulent crime refers to the conduct that breaches e-
conomic regulation, defrauds public or private property or other eco-
nomic interests of relative great amount by falsifying story, concealing
real fact or other methods, and with the intention of seeking for illegal
economic interests, which seriously infringes social economic order
and should be punished by penalty. We have some fruitful results in
research in this field, while no specific study on Canadian economic
fraudulent crime before. Methods of historical, comparative, theoreti-
cal and positive are adopted in the dissertation. It makes comparison
taking the legislation on economic fraudulent crime as foundation, the
influence and constraints by criminal procedure system on legislation
as clue, and the theory of the constitution of crime on economic fraud-
ulent crime as core. The whole book comprises introduction, 13 chap-
ters and reference materials.

The introduction discloses the serious situation of economic fraud-
ulent crime in China, and points out that the study in our criminal law
field still leaves much to be expected. The great significance of choo-
sing this topic is deeply demonstrated. Chapter 1 compares the situa-
tion, the evolution in legislation and administration of justice, the no-
tion and form of economic fraudulent crime in criminal law between
Canada and China, and the influence of different legal tradition, his-

torical concept on economic frandulent crime is discussed. Chapter 2




compares the objective constitution of economic fraudulent crime be-
tween Canada and China. It is pointed out that following standards can
be applied in judging these crimes:; false statement, act existing ab-
stract harm of depriving economic interests of others. Chapter 3 com-
pares the objective constitution of economic fraudulent crime between
the two countries, and it is believed that reckless and dishonest state
of mind and strict liability in special cases. Chapter 4 compares the
crime of conspiracy to defraud in Canada with the stipulation and ap-
plication of preparation state of crime in China. The main problem of
our law is probed inte, and the necessity to advance the preventing
line to punish the preparation state of economic fraudulent crime is sr-
rongly suggested. Chapter 5 is mainly about economic fraudulent
crime committed by the most common subject-company. Institutional
planning of perfecting our fraudulent crime by company in criminal law
is made out in the dissertation. Chapter 6 examines the legislation and
judicial application of different sorts of punishment to economic fraud-
ulent crime, and comparative experiences and lessons are drawn from
Canada at the angle of punishment interacting with crime. Chapter
7—11 makes comparatively studies to financial fraudulent crime,
bankruptcy fraudulent crime, tax fraudulent crime, fraudulent crime
in market competition and fraudulent crime in property rights rspec-
tively. Chapter 12 compares criminal procedure and administrative en-
forcement of economic fraudulent crime between Canada and China.
Chapter 13 compares the comprehensive solutions of resistance to eco-
nomic fraudulent erime between Canada and China, taking the posi-
tion of the participation of the public, the technical prevention, and
the re-building of economic ethics. In order to play the role of crimi-
nal law in the long term, it is suggested to make new adjustment from

the concept to application of our criminal law on economic fraudulent

crime. :



Faced with the grim situation of economic fraudulent crime, it’s
an urgent task of our criminal law to make scientific and reasonable
" design. It has both theoretical and practical significance in respects
such as re-building the idea and system of private law into the study
and legislation of economic fraudulent crime, reflecting and orientating
the form of its legislation, making a break-through in existing criminal
liability doctrine and elements of constitution of crime, punishing the
preparation conduct of economic fraudulent crime and re-devising its
penalty. It will help tightening the net of law from the point of view of
procedure and technique, changing the serious situation of economic
fraudulent crime and low, fluctuating state of legal studies in this

sphere in our country.
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