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Abstract

The theory of right and state is an important part in the system of Hegel’s
Philosophy. There is more condemnation than praise about it, and Chinese re-
searchers have little study on it. This dissertation reviews this field which causes
Hegel’ s philosophy be called ” Prussian offical philosophy”, believing that the
philosophy of right has its own comprehensive and independant system in Hegel’s
philosophy. It doesn’t involve its every part, but only facus on this field: How
does Hegel establish the principle of the supremacy of the idea of state and put
forward his doctrine about right and state? It tries to outline the sketch of the
main body of the philosophy of right and revaluates its significance and status in
the history of western philosophy of right.

There are six charpters in this dissertation. Charpter one expounds the
meaning of the philosophy of right, its system and its status in Hegel’ s philoso-
phy, pointing out its special meaning (that is , it is a doctrine about the right of
citizen, the power of state, and their relationship), the broad meaning and the
narrow meaning of its system, its status in the system of Hegel's philosophy.

Charpter two and Charpter three expound the ancient and modern western
philosophy of natural law , the development clue of the philosophy of right in
German classical philosophy , and the historical enviroment and theoretical prob-
lems facing Hegel. It is pointed out that, for the philosophy of right , these kinds
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of philosophy of right lies in that they respectively put forward the notion of the
highest reason, the principle of universality and particularity, the critérion of the
supremacy of right, the difference between right and law, the notion of natural
right(power), the theory that the individual is the individual of state, and other
important principles. It is Hegel who discloses those kinds of notion and makes
them the foundamental premises of his own philosophy of right.

Charpter four discusses the relationship between the three moments in the
philosophy of right as well as four foundamental principles ( namely, the principle
of absolute identity, the principle of universality, the principle of mediation and
the principle of the supremacy of the idea of state ), and points out the impor-
tance of the last principle. This principle sets the tone of the philosophy of right
and a series of other problems , and makes the idea of state contain the answers
to such problem as right and freedom, personality, property, contract, right and
duty, individual , civil society and state, etc.

Charpter five expounds and evaluates the ‘longitude and latitude’ of the phi-
losophy of right, especially what Hegel has argued on various levels about the re-
lationship between personality and property, right and duty, civil society and
state, and its depth. It is pointed out that the problem of- right and duty is one of
the most important problems in the philosophy of right and that their emergence
is closely associated with the conception of personality. It is through the concep-
tion of personality, the conception of property and their relationship that Hegel
develops his argument on the relationship between right and duty. He justifies the
rationality of formal eqaulity of right and duty through ethical right, and discloses
the realistic relationship between individual and state, civil society and state im-
plied by the relationship between right and duty. The supremacy of Hegel’s idea
of state has its own province and condition, and the idea of state isn’t the end of
his philosophy; Hegel takes the standing ~ point of the growing bourgeoisie, not
that of the feudal aristocracy. Centralizing state’s power and protecting individu-
al’s right is his essential principle for the reforming of state.

Charpter six expounds the theoretical significance and historical status of the
philosophy of right, pointing out that the advent of the philosophy of right rede-
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fines the notion of right in ancient and modern western philosophy of natural law.
The emergence of relationship between right and power, on one had , combines
the two development clues of traditional western notion of right ( the conflict be-
tween natural law and artifical law, the conflict between ethics and law ) into one
problem ( namely, the problem of right and power), thus making the philosophy
of right a science which comprehends the right and law in the form of conception
in its future development, on the other hand, divides the whole development of
western theory of right into three stages: the pre-Hegel stage, Hegel stage, and
the post-Hegel stage.

In the last part, the dissertation points out the reason why there is no phi-
losophy of right in the strict sense in modern China . As far as the form of con-
ception is concerned, it is because we lack the notion of natural law in ancient and

modern western society, the conception of right , and the trend of rationalism.
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1-1 EREEHEN

f&15 “ die Philosophie des Rechts” B] & JLFHE L. B B
T AT BT %%, #RXER MR REEE T,
“das Recht” —id A& 5 H & L& . B8 B8 A8 KE A F.,
EX IEY.--- “die Philosophie des Rechts” [f) #f &: 5 #815 i 35 —
HE2“die Jurisprudenz” (3 2 ) #4536, X ) 40 7 BEIE o A
525N AR 48 : “legal philosophy” ( 2 “philosophy of law” ) #1“ju-
risprudence”,

“die Jurisprudenz” B, “jurisprudence” — i % B 5L T i “juris
prudentia”, ‘B & juris law 5 Pridentia knowledge( 2 F 3 + & 1& 8
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IR, BN R E R RSP WER, ik
B R B AR AT 2 B9 IR A, 3 HLS R LSS B S Y
AXEFEN OCXER(RFEERM) EB T LMyl gl
HEE, B R SRR RS 2R, O A F T &
RRFEEREPERG (RAHTETE2LAR), HAB LR
WBEEEN —RAIEEBRAANS (B AR, G ENL
%), W R AL SRR RS,

BHF RN 5 £ 5 %R legal philosophy #9. i fiTH#F
EHA—TTAE 200 SR BEMBISOERRE, 85 SRR

©  7Ed B4 735 4 (FEBUKIAIL) 1, “Jurisprudence” B3 30 7. 1. 32 e 4
F 2 ERFH MY JBBEE 4 (BRIERMBHMAEHETE S.Ee
AR MIT”, BRSO IR 1993 4, 48 958 BT,

@ The Encyclopedia of Philosophy, The Macmillan Publishing Company & The Free
Press, 1967, P.567.

@ Encyclopedia Britannica (15th edition), Vo.10, 1977, P.714.

@ Henry Campbell Black, M. A. Black’s Law Dictionary (5th edition), West Pub-
lishing Compeny , 1979, P.767.
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WA EREIGEZER, M (4 REBIER) AN, legal philosophy
MG E RN R B M H W, BA RS AEE B AT,
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EEWH R &, W3 jurisprudence F1 legal philosophy [B] & # 2
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LBRIERBHER, BADUE K BB 45, fERE, i&
iﬂ]lﬂi%%ﬁﬁﬁﬁfiﬁﬂﬁ%%%ﬂﬁﬁﬁﬁﬁﬁﬁﬁﬁﬁ@“die
Philosophie des Rechts”BE& M EH L& U H L 48T X R
?ﬁﬁﬂﬁﬁEU?T%WE@E%ET***@%B‘J@@EE%%‘EE%&
WIS, FTLL (NI E L2 4) MR T k2 & B it

@ The Oxford Companion to Law, Oxford University Press, 1980, P.746.
® Law & Philosophy (1), 1982.
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FERIE T TR - BT 0 — RO ¥ B AR R £
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@ Encyclopedia Britannica (15th edition) Vo.10, 1977, P.714.
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