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Chapter 1 Company’s Incorporation
and Constitution
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R v Registrar of Companies’, ex p’ More [1931] 2 KB 197°
(Court of Appeal)

The registrar refused to register a company formed to sell tickets
in an Irish lottery?. It was held that the lottery was illegal in England
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and that his refusal was right.

SCRUTTON LJ: This is a short point involving the construc-
tion® of s 41% of the Lotteries Act 1823, Two gentlemen proposed to
sell tickets in England in connection with an Irish lottery. For some
reason they did not propose to do this themselves; they proposed to
form a private company’ to do it. It is merely conjecture on my part
that this may be due to the fact that the provisions in the Act of 1823
making offenders liable to be punished as rogues and vagabonds do not
apply to a company, and so the two gentlemen intending to form this
company wished in this way to avoid the risk of being prosecuted® un-
der the Act. They accordingly lodged® the memorandum®® and articles
of association of the proposed company with the Registrar of Compa-
nies, who, when he saw that the object of the company was to sell
tickets in a lottery known as the Irish Free State Hospitals Sweep-
stake'!, refused to register the company. Thereupon'? an application
was made to the court for a writ of mandamus'® directing the registrar
to register the company. To succeed in that application the applicant
must show that it is legal to sell in England tickets for the Irish Free
State Hospital Sweepstake authorised by an Act of the Irish Free
State. The only Act which can be supposed to authorise the selling in
England is an Irish Act, but the Irish Parliament has no jurisdiction'
in England,and that being so, the Irish Parliament cannot authorise'®
lottery tickets to be sold in England. The authority'® to sell in any
place must be given by the Parliament having jurisdiction in that
place, and the Imperial. Parliament!” has given no authority to sell lot-
tery tickets in England. . . The appeal must be dismissed'®.

GREER and SLESSER LJJ*. delivered concurring judgments.
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17. £EE 2,
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of Appeal,
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R v Registrar of Companies, ex p Bowen [1914] 3 KB 1161
(King’s Bench Divisional Court)!

Application was made to register a proposed company named The
United Dental Service Ltd. The subscribers’ to the memorandum
were seven Gnregistered dental practitioners. The registrar refused to
register the company unless either the memorandum was altered so as
to provide that the work of the company should be undertaken only by
registered dentists, or the name of the company was amended so as
not to include the word ‘dental’ or ‘dentist’. The applicants sought a
writ of mandamus to compel the registrar to register the company. It
was held that® the registrar’s refusal was unjustified, and mandamus
was granted.

LORD READING CJ:* In my opinion the question turns in the
main. . . upon whether the use of these words, ‘The United Dental
Service’, would amount to an offence under the Dentists Act
1878%. . .1 think these words, ‘United Dental Service’, imply a de-
scription of the acts to be performed, and do not imply that the per-
sons who will perform them are persons specially qualified under the
statute® of 1878. The Registrar of Companies would be entitled, if
the use of the proposed name would be an offence under the statute
(either under this or any other statute) , to refuse to register the com-
pany with that name; but, having arrived at the conclusion that that
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would not be the effdct of the use of the words ‘ United Dental Ser-
vice’ , I hold that the registrar was wrong in refusing registration up-
on that ground’. . .

AVORY ] delivered a concurring judgment.

BANKS J concurred.
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