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ABSTRACT

Bankruptcy institution is closely related with the
development of market economy, therefore, a sound
bankruptcy institution is a must for establishing a so-
cialist market economy of our country.

Compared with a rather consummate bankruptey in-
stitution of the western countries, the existing rules and
regulations concerning the bankruptcy in our country
seem too principled, abstract and imperfect, and some
of them lack of applicability in practice. Thus they are in
imminent need of being completed.

With the internationalization of the market economy
and the unification of the world economy, there often
occur such cases as one or more factors in bankruptcy
creditors, debtors and hotchpots in one country, related
with those of the other countries in the legal relation of
bankruptcy, which forms the legal relationships of inter-
national bankruptcy. An international bankruptey law,
which is in the process of being completed, is made up
of legal norms for adjusting such relationships.

In view of the above —mentioned facts, we are con-
fronted with such an important task that the bankruptcy
law of the western countries be comprehensively anal-



ysed so as to discard the dross. and assimilate the
essence; that the existing bankruptcy institution of our
country be compared with that of the western countries
so as to affirm our own merits and find our demerits;
that private international law be combined with the
bankruptcy law so that a perfect system of the interna-
tional bankruptcy law be established in our country.

The author attempts to make a systematic study on
the above — mentioned issues, strives for a break-
througth, and tries to make his contributions to the
codification of China’s own bankruptey law.

This dissertation consists of nine chapters:

Chapter One proposes the concept of international
bankruptev law on the basis of the discussion of the his-
tory and present situation of the international bankrupt-
cy. The author thinks that the international bankruptey
law has formulated a relatively separate division of law
or at least an important realm of private international
law,

Chapter Two gives a brief introduction to the legis-
lation of the unification of international bankruptey law,
and analytically makes some comments on the existing
two draft conventions of international bankruptey law.

By applving for the theories of jurisdiction in pri-

vate international law . such issues as the decision of ju



risdiction, the causes of jurisdiction conflicts, and the
approaches of solving the conflicts have been explored in
Chapter Three.

Chapter Four lays an emphasis on the analysis of
the components and other related issues in the procedure
of internationl bankruptcy.

Chapter Five studies the causes of legal conflicts
and the principles of legal application on the basis of
comparasion with different regulations of the compo-
nent, scope and sequence of bankruptey creditors rights
in most countries, including China.

Through the comparision and analysis of the regula-
tions in different countries concerning the scope of
bankruptcy hotchpot, Chapter Six points out the spe-
cialities in our legislation concering the matter, by tak-
ing the principle of lex loci situs in private international
law as a principle of legal application in bankrupt cases.
At the same time, the author boldly introduces the revo-
cation right and absonderungsrecht into the realm of in-
ternational bankruptey hotchpot. and has made a sys-
tematic study of the issue.

Chapter Seven mainly deals with the effect of
bankruptcy deciaration. The author considers it a gener-
al trend for the restricted popularizationism to be adopt-
ed.



Having distinguished between the legal status of
trustee in bankruptcy both at home. and abroad, Chapter
Eight advances the idea of taking trustee in bankruptcy
as procurator of the bankruptcy hotchpot.

Chapter Nine summarizes the distribution methods
of international bankruptcy hotchpot and explores the
reasons of legislation of our adoption of the unique way

of unconditional liability immunizationism.
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