hEREE L E N
g i T
FLak

x th #H¥k
Slxgp ik BHR

% R A



AHERRE (CIP) 8iR

ERERES I B/AEE X — U R,
2002.5
ISBN 7-5036-3758-7

1.3 0.8 I.¥E#e—HF—XE
IV.D909.9-53

o E AR A B 548 CIP g7 (2002) 5 021236 5

HIRR /3 R AL BET/PEHERABLF
EBRY /3 3w PR AL BE En gy T LW /HEBIE
mEEDH /M 0 mER /A #
FA&/850 < 1168 1/32 Ende/22.5 P /555 F
WA 2002 4 7 A% 1R 2002 4F 7 A% 1 W

F AR AL /0 5T T 78 = IR0 B P 1055 BHE K B A4 12 (100037)
2 F {848 /pholaw@public. bta. net. cn

£M/(010)88414115

Bi% /(010)88414121 (A HE) (010)88414137(H L %i%8)

hEZEEEBLAT NI /A E T =R P 105 SREKE A K 4 E(100037)

£ /(010)88414897

H3% /(010)88414899 88414900
(010)62534456 (. FEH A7) (010)65120887( 74 &7 Bk 78 )
(010)884 14934 (B} JF X JH & b 75 )(010)88960092 (/A K 4L & v 58 )
(021)62071679( L /A7)

5 % P4t /www. chinalaw-book. com

HARB R /AT A 1B R,
$H S :ISBN 7-5036-3758-7/D*3393
EHr:47.00 5T

(I R TR %, Ak 71 FiR %)



25
48
59
82
106

127
173

188
204
214
223
245

hE &

20 t 22 BB SO AR SR A B LB 5
LEBRETHXKH 100 A £
BB IR
MERMBRTH ERHET LR
DURBESS (Ut A & R+ R)%E
LRI KAEES=ZRKE
RXFHE B R —RI W&

— I KA R HE Ao A AT A
RAREBR LM LA AL
PEIEREREDHENTE SRR

EZRBBSHEXM
I R S R R B R R
T 1 5 1
BTN STE (B L) kL
RLES e ol et
= FF — sk P E AR R AL
E RN

FFE % R
B >
& oA W

&£
&
*



2 A Ak

264
283

293
308

333

351

372
395
421

437

A6 SR 0 B R ) 7 5 b

LZACE Sl LR
SEERRETEHR

(5 i ) 57 2 B E B A EXSS

IR P AR AL T 48
BN EERFPEERER

(ERHE O P B F2Z HECT)
' (B IR ¥F&E #£7iF
#E5FZE (L)
— B ARBEEE KT HEL -3
[#]MmzF FH3#

XTS5
() SRR Xt B
GRHGEILT RS Bk A
R — S B9 o 1l R T4 U
I

—( RS FRBEFDFERLHE * #
B — 7 EARIEBIE R L ERMAN
J& R4 B & o



488

509
545
587

619

624

635
641

658

668

ol o

WREAERILFEEAR R B ILE R E

W FERER A A
A X

B P DU A SR BB 5 G £ 04

B 51 L B SR AT # o 4¢

REVHRFEERS%ZEHN

¥ (1912 H£—1927 4F) * A
Hit

(BRI E

—HRABRHB(EEF R ik HER

A EHEFEROM

—EE(HEEA XEER)

K = BT | i
HRREEEAE ABE Tios
FFABEHE REKkE

—EFRERE NN E R

X5 HkA HER S

WAHSH HRPH EIHRBEERMER
—VEERE ¥ REHET

REIMEAEXRLLE LEE I &2

B 3%
2000 FEP: AT R XK R A



Contents
Studies on Chinese Legal History

The Study and Arrangement of the Inscriptions

on Bones of Tortoise Shells in 20™Century -+~ Lili 1
An Approach on the Transformation of Fa to
Lu by Shang Yang ««--++cwseeevsesseeeeees Wy Jianfan 25

An Approach on the“Ding Sha” (Being Drowned)

and“Du Yan” (Evil Speech) in the Bamboo

Stripes of Qin Dynasty -++++-+=+++=====s-=s« Cao Luning 48
The Study on the Fifty Articles of

Regulations on the Four Seasons

in the Han Dynasty «+++e+es oo seessneseenes Gao Heng 59
The Da Ren Officials and San Du Officials in

Northern Wei Dynasty «+r=++=ssreseereeeeeee Yy Lunian 82
On the“One Crime, Two Punishment”in Qin,

Tang, and Song Dynasties ---*+-=++*-->+ Qian Daqun 106
The Legal Status of Royal Women in Song

Dynasty «-eserreeresessemeesininnineinnos Wang Yang 127
The Origin and Development of the Legal

Assistance in Modern China ----+<-+<-----+-- Xu Lizhi 173



2

X3 A S

Legal Thoughts and Legal Culture

The Establishment and Development of the History

of Chinese Legal Thoughts :-:----+--- Ma Xiaohong
The Filial Piety and the Spirits of Cases in Zhou
Dynasty esetessrtsssesenerans saesesasrenesareen Huang Zhen

The Thought of“Ming De Shen Fa” (Being Overt of

Morality and Cautious of Punishment)in Yi Jing

-+« Cong Xibin

The Historical Experiences of the New Legal

Education at the End of Qing Dynasty :*-- Xu Biao
Hong Rengan—the First Person Advocating the

Modernization of Chinese Law =+ e+« Qiu Yuanyou
An Analysis of the Obstacles for the Reform of

Judicial System at the End of Qing Dynasty

-+« Han Xiutao
Drawing Lessens from the Traditional Official
Moral Rules ++++esssessesesessscsecsises He Ningsheng
Studies on Foreign Legal History

Analysis of the Penalty of Forfeit in Rose
Code +++ereeeeverrremesameessncsansescciveesees Wang Limin
The Discussions on the Law and the

Modernization of Japanese Law - Ding Xiangshun

188

204

214

223

245

264

283

293

308



Contents 3

Studies on Chinese Legal Tradition by Oversea Scholars

The Usage of the Character“Li”in Tang Lu Shu
Yi(part Il )eoeeeeeeveeeneneses Okano Makoto(Japan)
“Li”"and“Li”(part I )—A Glimpse of Chinese
Traditional Law from the Regulation of
Redeem in Ming Dynasty

333

- Helmut Arnd ( Germany)

Translated by Li, Li

Studies on Legal Documents

Shang Shu and Ancient Chinese Legal Culture
* Wu Shuchen
The Legal Thoughts in the Zhou Yi Copied on
Silk  eeeerereresesssenieninsnnneniiin Cyi Yongdong
A Legal Reform Reflecting the Legal Thoughts
of Sun Zhongshan in the Beginning of
the Republic of China -+ s erserreereens Qi Jun
The Following Statement of the Draft of the
Constitution at the End of Qing Dynasty
* Yu Jiang

New Historical Documents

Excepts of the Case on the Dispute of the
Land for Education in Shan Dong

351

372

395

421

437



4 EHAXBE

Province in Qing Dynasty -:-+--*----* Yuan Zhaochun

Dissertation

A Brief on the Prevent and Punishment of Assault

in Han Dynasty -+ -+eeseeeeeseseseeeee Jiang Xiaomin
A Legal Analysis of the Status Contracts in

Ming and Qing Dynasties **-+--****-+-- Hao Weihua
The Rearrangement of the Traditional Civil Law

and the New Civil Law in the Early Years of

the Republic of China(1912—1927) ------ Zhang Sheng

Other Topics
An Analysis Reading of“Tang Code” -+ Zhang Lina
I Know What is in My Work <-:e:+ee2seeeever Tian Tao

Before the Publishing A fine Collection of Contracts
by Tian Tao In Memory of Professor Zhang
Guohua <-:+e++ereeereeere Wy Shuchen Ma Xiaohong
In Memory of Professor Qiao Wei
Xu Xianming Majianhong
A Forum by the Authors of the Legal History
Review +++=+++wweeeeveees Xiao Taifu Zhang Lina

Appendices

The Index of the Papers on Legal History in
the Year 2000 «--+sveeeeeeseeeceecensincnss Zhao Jiuyan

488

509

545

587

619
624

635

641

658

668



PEEE

20 &3 F B SRR SR R B B LB 5

— R RAREFF XK 100 B £
% N
H K

— 20 L FFXEEEIHOERESHETRR
TR0 LT EXEREHNERELEF R FHFAENEA
CRRQIHLEFEXHEEERFRRESE

BUEHE S, H 189 ENEA¥ R EBFRECTKIALIE, &
SELEBE 100 FEQHE T ME, 1928 £ F 1937 4, PEM
W TAEEREMBRIEHITT 15 KA 2H A #1949 F£Z 1976
B, GEFTT 20 ERBFHRE. PIBMAIE, REBHLHFE
ISHHRULE, Hb, FHAFXF, EWRAEXFE. BlHE VI,
ERIFBETFAH 5000 M4, TRESHIRME{UE 1000 £4F
HPHorNESERERX.

AR ERE LT 20 e 50 FR, 1954 4 10 A, 1iFE



2 kM #HE

BB AL (SR EAN LT 1 FEREN ME.C %8
H—ANIRHEN AT AT AT T RARRAFER
BXHEGENRE. BIE, FWEBRES LTt E R AN E
HE, THE 1977 FF BKREABAESHAER A0 &K #*
H— R R —# R A RN R A E R S BN
BCHIL & H3L F, AT W& 17000 &, KPP A FHF 303
F.© st Hii2EF 4 A oM@tk L FFHA R A 312
F,B1033AFEL.C B, HWAA RHAEREEOEE, H
WEILESERRTX,

BARPEXHRAMPFR, MU T FEHRE RN ES,
WS T 20 L2 PEAEHEHRR, LHRE LR T HEA
arEl. EAEEMNR, FPENEXFERATET —MF
By ——H B ¥, E 20 3K, FREEMHFRBRRH R5IEFE
B R R, S T P EEH B R R, LXK,
LR E IR 100 FE, PERAYHR TEALEE X
MFERNEH(EHFKE);® BRBRER T —HEH SR
BXREE HPRARREEFT(FE¥ ) (FFERF¥
WEEC %, HIEFRBHE NERTFTEEZRBRTFEX

O WHEXHERBRS. (LTS EDIEH R ERBRERR), (XY
B YR 1955 4E55 4 B S0 RN QLT B YR 1 M), Ot S
#PEH)1956 £ 7 ¥ .

@ F¥¥). GRER/MIUSNE LHEFRR), CCS % TR 1956 SF58 1 H.

@ DA EE A (B L KR AT V8 PR R A A R IR T R), (U 1979 5B
10 . B 7 A D% oy BA - (PR VR 1L RLARA A T 4 B B30, (X0 1979 4R58 10 B

@ EFH.BAEESR (FRE-GE), LB E XM B R 1999 FI8, 8
288 W,

® BfEES: (EBFRM), FRBI 1999 F/K.

® EFEBAFER . (FEEFEE), HEREUMBBH 1999 Fi: KA
EER (FEFBEREH), BXHE 1999 £iK.



0¥ ETELEAIHGEIZAARL 3

BRSO REE R RRRET B BE RITHIR S, LR
Ro A, AXHABRBEER M BEESHRENH,
Xt 20 AR ESORE R BRE ST FOREETHERE
A E RS A4, SF - fE e s 8, SR MR 8 O8
Bik, LIRANX — a1,

—.20 tHh o0 BB SO s R Y
B 5RO

(—)20 ¥4 P A kAL e ¥

[T 20 HE40 B B SO SRt BT B, RATKE T THZ 4
AP B

1. B—B B, 1903 4, XIBMB (K =), IRFAE—
AR SCER. NI, HrF TREEE A F SRR R
Wig, RS RH A X HEXHEREL 200 R, HPRE
B ARREN, M. EERBEXFHRO(REXFL
GO, MIKE R PEE SR (H B A RO, ikl (I
RS T B SCRI, FEM BB &% D E R F
YO, FEE 00 [EIL=(EEFTEPER)C, [H IR

© EER (REXFHR), WHFABN 1948 ERHE 1,

@ HEER.(RBEXFZH)L.PH HHFPBW 1949 EREPER 2 M; TH, (&
b)Y ZSCENBE 1953 £ 55 1 M, (JERT) B AR A 1956 £45 1 it
BEELR GIFEELLE . (FEXEEI3HM, PEBER 19781983 4Ehf,
VPt HE SR - (PR 57 EC SRR Y 5 300D, Ik & ko 2 R QP10 1979 4E R,
P EM SR ERE R (VDR E)S B, P4EB 1980.1983 5EHR.
TR FOC R (EEAFEPRE), PEBR 1985 K.

©e6e



4 EBAEXHE

(R R KEREHARITEAEXE)O, PEEGEEE—
FH(ERER RS, 5%, A, BRBFRINRHEER
ORI, HE LR EEXHEXNELT TSHE
B,om, V6P E KR E SCPORHL 4 BD Brif KA H
BEZ(REXEGR), KA HIS RS BIEG AR E
FRSES L, B TEHENA K. HANEREHrEME
F, AL, BESUE, Hf ES R RMER"F XN 7
NS, BB 4 /NI EBA TR SRR

2. BB, B 20 4 80 H£TIF M, PEMNEEF T aH
BEEPEOER YN, 40, BRI PEEREBEL TN TE
BB TR B TR, 1983 R L B IR T B R E
FHMmERHAE ERE W (P ERRBELFORIES), 1988
SEBEAR AL R T (o B e S Bl ) (R F) o BTEFERIAR
HARBEYRES, RET 7 A REFE PO BEUMUCH
BRI NS, 2 P E W A RO, K
AR R S TRk VSR, SR 23 &, TR RE 3 %@
RAEXFEAFOR g R e B & SOk s B B HE A th B
ke A RWARRE, BRERSZFER LI HREAR TEER
BIGEREREEYE, RF RN X TUEE,

1987 48, MIMEE(PEM KB E)E S P ERRT (XY F
FERENERFR) — X, BXRTENEREFELBRRAL
WA AR XY FHERESMBHE-RLX, TEB AT F
X3 H A BUE S H A B E SR A ERR PR

O [HIMEARE. (RRKEREUFAFEHEXF), REKERELF
AT 1983 £ERR .

® M. (HRAEEXEB)16 M, (F4L)ZCEPHBIE 1984 Fil.

0 (FEERRBEREER), BRI 1983 11, ¥ 12 K,

@ (PEE RIS ER) L, B AR 1988 4RAR, % 1.2 T,



0¥EFTELEALHGEIZAHRNEL 5

SO LA RBF R RR R B, BB T B R AR X R
MEEREL, ZXBE B0 HEXPHR®EEN", 9% T #E
ST AL X SR R R A B B R IR AR, AN T R
REBEMZE, FROIEARERWES TRAKN TR, X
LR B 90 FR BB EEF R EEHF R E ST
WP EZ LR AR SRR R,

BT 90 A0, R BEE HE SR ORI TIEB LT,
FEBUS T B B LR, HAR R, X E H—LE ERY
(THEMEBAERR) —H, £ 1994 FhB#H R UK. #
HF" &, WA Z BRSO, BET ZERENIERERLY
Eab b, S RCSORME R, AR, RERATRERE, BHEBYX
MR BERIZR OEUECH, ZHEFHH 2. H=45,
3t 14 B, AP EEHER R S0 KF, HERE—-M(FESE
3R R v SCHR ) K- B SO HR A SO IR " 5 Tl 2

HHmATE "R

AENAKATETHPRT AR XM ARG EY
N4 S00 K, EABRKGRTL A AN RABHAETEH
EEARE

HE MR v Wik

AENFEXH), RATETAFHRXPHIA A
EWINBARER, PUERFTSE, NEAKTLAZ %
()#A WA LFEARPKEAER, HRFAY
MAFBR . FMAf i, ARHAREA FHEXFHKY
“RTHRAREEFE RN ELEBE, ALBER, U %
o (BT -ME(PNEE ALY “REF R, BATLME", &



6 L%

RELAT, BHOHEAF Wil 55 9HEFH
8 %Mo

FEBMFMHEYRFA”, RXFEERZF, FEX
PURNBRT, REABZIARETEEZZLY, HABFHH
B 7 EEAZZENTE, EAZIFAMFWHE, RTFH
AZAZATEEFY, FRERNBULFAE. BEHFT
REEH THAELELEBBRAER, UXFEHRAT

()RR WRHERGALRESRHE, LFFHRXF
WA ARARE MA(RERT) AHF )P EEXFTF
EEBHEMNELMN,

(2)RAM. LAURKHMARS, FREA, AR XK
WOEEE, FEXTHAMBRM BEHH TR,

FERXEH#E R, RATLOR"(FER)th, ER P 8
“HUEHFER, PEE CREAR, RRERRATHAHL
AT HAERERY . WEELS (RS- F)WNth#
XBXAHE. B TRELARNEENER,

520 42 80 SEA R F SRR NS EE TEMLE, (B
EZHERAFER) —BP B ORBRXRIFE" R, ER
#8608 FERECHRELN A, HRARKWEAR, REEA
BAERRE, BHEENERBREFRNLS L, ARSI
AYABE, F— B T A SOEERSCRE B3 M, XAER® LR
—AERER, TR, (PESHIERABER) T H ORI
BRI B4, A EERENFORMHENEARNE.

(=)20 2 P& X xA LR AR

H 1904 £IMALETR T F— L8 T & XHBF R F (R



WHLTEL AT AGERLAMART 7

2P R, EFRE . EEEFEES N, FPEXFRALESHAL
B aEE, BRBEE, A T EENUUKEE SR RT3 5
HHERT R, REGEXFERESBXFHEN, B8 RE
KIEBRXTFHER.

M 20 ti48 20,30 FAUR, FEMEREFE R ENARE
SCFERM R R AR RN E ., HAREN, HEAET
ERARRAR)E—E T FHR. O

REPUTEHEERETRNA, THRREL E AR
FRZ, (FE_F)TURREACH LN - LFEXPE
EEEELIRAMNEEREFARRZE" "ML HXF
5 — U R IE o AR

BREZBE T LR, S ERB (IR HE
HIRBETFEE )%, BRREGRE, 33 R OCR -3 8) X
RARTECREX TR FIRE(REBRFRB) OB RRR K
&, AR T 875 R AR BRI @

Ak ER, E0 HEHFXFFEHTFREAR D, B EEAR
BRI EAIRFNS W HERKR, REEXFEIRE K
ot LR, & 1991 £ L E BN E RO BRI AN RS
H(RBEERWERFER) . HHKHEE 1898 FHBE LKA
PARE 1987 43 90 FE NS EEER B2 5WEREHF,
AN HEZ AR S HREF JAE HRBE.H
RBZEHR FEH HM SR T X HETFT MK, 43 /MK, H

© WA (PEEREEE) LM, EEHE 1990 F(REABEHE, $ 14
18
@ HEA(RERRESE) EH, 825 T,



8 kAX#HE

BoR B ZEE RTTPE, LA 113 #igFE, Hb
AXRERBREIRER L, HREDWT:

1(EREBAMERHE), EXE, (KL AFAFD1926
£% 12 8

2APEMEHE), R, HH P H4E 1933 4

3ATEMNEHRER), 78, A R(ELERFEXL
%20 #,1935 %1 A 20 B;

4 E EE ML), RER(FRIF4£F 1
#,1935 4

SAYELEME), BEAK,(RK)E 4 £% 3 #1,1936
£3A7;

CAREERMWEREREMA), ETE, (EHATFDE 1
2% 18,1941 54 A;

TAXBICRITAHBEDREISAT), [(BINGH G, B
FRAEFERIF 2 MF 20, BR1659A;

SAFTEMEREZRA), [AINEH T E HFF,(F
BXAL)#¥ 2 %% 6.7 #;

IAFREHKEELR), KE, (BR5HRIF 15 #,
1942 £ 10 A ;

WOAFARHALBERRAAR), FR 2, (K ¥R)E
2AE 18,194249 A,

1L.(FE LG ARE), ARE, (KF XH)(L#E), %2
A% 18,1943 46 A

RAFEXHFABRER—F BN A" ZF), &
RE(RG ), (FH)961 £5% 2 31

BAFEHEHEAR)(REHEEZ . REAER), (8]
CHER, ARAEREXUHARTLE, 1962 £



