1
FINIANCE AND TAX LA’

WS FO SR R S
AREXHE




FEEEEMBIEFH I ED

Finance and Tax Law Institute of Chinese Law Academy

Finance and Tax Law Review
| &) L/ F %
Editor — in — Chief: Liu jianwen

F1E
Vol-1, 2002.

&2 W WA
LAW PRESS-CHINA




B H7E R4 H (CIp) B

MBI B 1 B/XNEI T — IR0 Rt AL,
2002.3

ISBN 7 - 5036 — 3652 — 1

I.%-- O.x--- 1. -85 IV.D912.204

o B AR A B 1 CIP B4 7 (2001) 28 098003 5

AR/ B W AL BET/FEEEE AT
R/ kamEicad sy B/ BiteHIE

WENF /B 0 RERX/ A ¥
FE/AS M/18 =¥ /470 T
RRA/2002 £ 4 A% 1R 2002 4 4 B % 1 KENR

AR NE SR P =3RIEBEH 105 SRHFAUE A & 4 F2(100037)
B F{5 % / pholaw@public. bta. net. cn

X/ (010)88414115

BiE/(010)88414121 (B 4=) (010)88414135(FKF438)
FEFEREP AT LT IR T 105 SRURAR A B 4 Z(100037)
15 /(010)88414897

3% /(010)88414899 88414900
(010)62534456(LZ4-A 1)) (010)65120887 (TG A E I ER)
(010)88414934 (BHF X EELIB) (010)88960092(/\ ALl ER)
(021)62071679( _F-¥8458])

5 % Mk [«www. chinalaw-book. com

HRRFREA [ BA AT A AR il R
#8:ISBN 7-5036-3652-1/D-3287
EM:35.007C

(WA BRI BI%E , A% TR %R




P EEFEMBL AR S

Finance and Tax Law Institute of Chinese Law Academy

(MBLLBMN HES

WMEZTAE
X ¥

MBI
MAL EEHK HIEHN KFX HTE

S
MNEY XIE NEX EEK IXF Arh
ERY X B LAN HBEN KFX FFE
RBE KX# £ 1F



ﬁ

(MBERAIEFERFLMAEFF LA, HRBEL
%o BABHME . BEHFHK1—2 %,

(MHBERAINGERINEE, NI RS, RATHEER,F
HEOES, EHBERE . REH TR —BRWE—/m%,

BAE197 F SRR EARFRF B L ERS TR, K
NBRHAETAMBERAIRA L, YNEBRNNEREFTNE L
AF TG ARENFRREEERI, UETF SR ERAAH
BENBINE REFNAEFTARE A, A - EEAE
REFHALNEH  RERECHRENPEAR S SN EEE# 5
WEAAES, BTHCRERTHHMEFR TS, RALIA
KHREBEFEMEFAREEHARFEE, F R EE B2 %,
ERERE REUAS KRS T(CHHEAH T ERES)—
X(R(FSEEN99 L2 0, HEZEXRZRT(FEM ¥
HRGIARE R BYWHECEEN001 £E28), THEXEHER
AREBFEHATRE, BRE BEHAFCRF DA HLER, &,
R—EFRREFHENBRHEBFEE, F LGS ETH N EZAML
RAFBRIRERA), EREFFARBEER KN KBS B
EFRK. ERBEEMAAFHXEHT,2000 £(H 50 AV K &
MATHETAEY. Bk, REAFLTRL2ELAFER, FRAHKE X
EWRf. B TREAR, AL RGN AT0XE, 2 AN ESE
HB, A HBUSHEE LE,

SEAUFE W, IR AT A 0 CBL R 40 AN ) B ) A R R B
ACUBERA), XA FRBHNERRCk#, TL Y FHEM



2 MEE#A F1k

REFXNEELSRETERNEA, 1998 £ 3 A 28 H, ¥ &
HESHRELERER L, PEMEERALET ECHERAR,
HREBMIUE, FRT S hGAEREARERTR S, FEES
ET(BBER RIS EERRE RN LB T, Rt T H
BHENERME, SHFR,TEX, TREFBKERZFBIT
HREREEZN B, HEFRAL ISR EERRE, T
Bk, 85 BET -#HEREWAE, PEREEARNERRK
B ATEREZFPEFREANB Y ELTEEhEa, BHHEE—
RIGR 2001 %, FEZFLAERPEAMRESF RO N AR R
TMBREFFHRS, RN, §E WROKE 0y MR AL, 608 %
RERBCERATENEFRWAR, Y TEARPWRE, &
ERFEMREEFRL TR EREHIRG(RERA)E £ K
BFRA), AR LA, URHEAMBEEFRNNEN, AT
LRENAREABFERRED  RERNUCELRER, L4 N,
BHE, MAEHRNERT LA LE %!

REFLARFESHUBER, ABCURF R R R TR
Rw®” B SER & BRERF 7 B R E" B %5 A
BV ERAR X MK EER LR XKL A
B, RAAA22RXE, PHEAR, XEREFERERE, UL
ERAREE MU EERRGR AR, B SR e, 2
R,EMT A BRI HE" FETHETE—#, FERNARE S,
FHAE, MR KX LB B A — 2 BT Y
BRER! ZNBE (MR BAIER Y MR ESF R R E
W, RS hMEEFARBRNER! RNEFS B0 E
H BB E R AR R R AT SFEMBEETFRN —FHE, R
A3 IRH — R A 4R 5

RATF B S, (M B0 A YK B & & AR T W 8Lk 2%
FekBwXHhgm,. ENFIEL R LR R BEL, &£
BAREHERRAAEN, AR FRNLRANFY, ZRRNE T &




A 3

HHRE! fAZR RAETEERFLUREZEFTFRALAERT,
ME X EE AN MR RS FRRUERORFHAS, “BEEANN
EARBH,FAABEK - RO FARARE, EH R BALAK.
0#.20 55, UANEEMBEF XGRS TR, U % #B
BRIAFERBPREFADRBEH T E R, B4, REANE
BHBREAT

RAMBEH BXRERR FEHEF S EHEHRE LFA%
BFERAULEAEFREF R QWA SR CARA BRI AN X
HAEARBEEUBH A LI HK HEL L, RA RIS E
sl M B AV T T A A K

REEXBITHERFR L MRBRTRANE A B ERE S
MER, BEETERTR ¥RAR, S P I UBRRL, HE) A
FAZFHE, MR T RN KT,

7 8 X
2000 FES KT RHEASER




B X
[BZait]
AR B A BT B S R
................................................... X&) R H(1)
ﬁ[&}ﬁ%i)‘(%‘t}]@mg@ﬁ .............................. ﬁg ﬁ( 65 )
ﬁq&_{ll%zxm{al_:jm@ .............................. xﬁgﬁ%(lls)
ﬁ[&ﬁn%ﬁl‘ﬂ@ﬁg‘i ........................... 3 #, ﬁiﬂ.(138)
(BisesE o)
ﬁq&{ﬁ%%%&ﬁﬁgﬁm% .............................. b2 TN §§(161)
*j}&[gﬁq&&@%‘lgﬁ}% .............................. F oA (198)
[ Bk r ]
BB AL B N TER B L LR IT oo oveememeenens X 1 ¥ (237)
FUESRTHR B F A A RIEEIRIT oo A& TR A (266)
BETBE R SHBUFANAES A B4k B (296)
[15hE G bg%]
FF AR RIEZ 0 KBS B AR R b
.................................... [ 3] ]jbﬁ-g[‘i\% 3‘[;%*,}%(319)

S E N TS b N T 2 8% (328)



2 MEERA F14

[ ERR8E%)
B ST RS ] - vvvveeessersesremmermneemnanennnnne 2] 4] % (352)
BEEA TSI EN BRI AIIST oo evrrrereennn A #.3(367)
LIRACIR Z B I BB 24 B G veremeerermeemannneees R H(412)
(M EEE]
(LR Y BB IpU ¢ i~ SR ] F ¥ (425)
BB EWE
—HANMBEREE X L RMBH F---eeeeee A2 E(441)
[Wi+26rie ]
ARLFHET KB BIE GBI «--veveeeeeeees X 484 (465)
o N Y 1 1= % kT T PPN % R (501)
[#4BER5X®]
EPEEESMBEENRLSRIKS E
£ g S R P %ﬁﬁ-(s:;z)
RTFBLAERZIMBEE R EES
THER S MBI ERERMYEI oo X # ¥ (534)

TERELMBEEM RS A B LK LN,
HiF, ERl&K, ERBEK, ¥5HEE HE

z $ .................................................................. ( 543)
PEEFSUBIEENI RSB KRS BE —fEE
*Ehrj»%%ﬁ ............................................. ﬁ- ¥ﬂl€$( 546)

ﬁg(] ..................................................................... (555)



Contents 1

Contents

General Issues of Tax Law
Review and Prospects of Tax Law Research in China

in the Past 20 Years -+-esvecee-: Liu Jianwen , Xiong Wei( 1 )
Legalism of Tax Revenue and the Practice in
China ................................................ Zheng Yong( 65 )
Equalitarianism of Tax Revenue: Value and
Connotation .................................... Deng Lianfan ( 1 18)
Research on Tax Priority Issues
................................. Zhang We: Yang Wenfeng( 138)

Entity Law of Taxation
Research on Tax Debt Relationship and Its

Alteration .................................... Yang Xmoqlang( 161 )
Research on Tax Legal System for Hi-tech
Zones ................................................ Wang Gang(lgs)

Procedure Law of Taxation
Comments on the New Tax Administration Law

and Research on Its Implementation --++-* Liu Longheng (237)
Problems and Solutions: 'Research on Tax Reconsider-
ation and Litigation System «tsececeeese Xiong Xiaoqing (266)

Connection and Coordination of Tax Administrative
Reconsideration and Administrative Litigation -+ Shi Youqi (296)




2 MEE#As F1E

Foreign Law and Comparative Law
Development of Peaceful and Welfare Countries and
Protection of Taxpayer Rights -+ [ Japan ] Kitano Hiloku
[ Translation ] Guo Meisong(319)
Comparative Research of Personal Income Tax
Law in China and the United States -« Yang Huifang(328)

International Tax Law

Prospects of International Double Taxation in

the 21 Century -+ -seeseesreeessreemruneenn. Liu Jianwen (352)
Research on Transfer Pricing Regulations for

Multinationals ....................................... Wu Yanru ( 367 )
International Harmful Tax Competition Accelerated

by Globalization rre==sssresrerreerrarsiieeeiniiienii... Na Li( 412)

Column for Finance Law
Primary Exploration on the Basic Theory of
Administering Finance by Law and Relevant
Measures at Present ««---etceeeeessrecenseenns Liu Longheng(425)
-Law Operates Finance—Finance Democracy and
Constitutional Finance System in Japan ++:-- Jiao Jianguo(441)

Thesis for Master’s Degree
Tax Collection, Legislation and Right under
Different Economic Forms +++-e+seereeee Wang Xiangshen (465)
Impartiality Value Principle of Taxation --+«------ Li Gang(501)




Contents 3

Information and Exchange

Speech on the Opening Ceremony of Finance

and Tax Law Research Institute of China

Law ASSOCIALION *wv v rrrrersmeresecronsasencnes She Men gxiao(532)
Explanation of Preparing the Foundation of

Finance and Tax Law Research Institute of

China Law Association :+«+=sssseereeress Liu Longheng(534)
List of Honorary President, Honorary Counselors,

Counselors, President, Vicepresidents, Secretary-

general, Directors, and Longstanding Directors «+++++=---+- (543)
Summary of the Opening Ceremony and First Academic

Seminar of Finance and Tax Law Research Institute

of China Law Association ++=++=-ss=seseeeeeee Huang Junhui (546)




HixB#® 1

it Rt

TRk P E B E O S Y BB S R

e LTk AT

] X

— R 3R
S REFEARSTRRIE
(=) X FHEHBA
(D)X THRHABA
()R THEEEHRKA
(H)x FHREBRAGBA
ZBE X R R R
(FIRTREEEXRYEALEHY
(DIXRTHEREEXRAUBER
()X FHURLFELEFERET R Y WER
W Bk A AR U B Ak R
(=) Bt 3% 2 A JF U 37 55 1%,
(Z) X T8Ok £ SRR
(Z) X THREAFERN

* XU, R AR E RS W I,
w JRES, RBUKER LRV LB,



2 MEtERE F1 X

(W)X FH sk =R

(E) K FHkERE N R EE A
B\ ERHEE SRR T

(—) Bl BrHt ik ok 2 6

(Z)WTO 5 % B ¥ 4h Bt 3

()R FHE 5 BERME

() B Fr it s B 5 R
A BERRE EEF AL

(—)x T8 s Ak 7 3%

(DR THREEFRENBE S &

(EIRTHUEBFENBEE T #
L FEREEFREANRE 5 AE

— . [RIRERHR

REABUTEREER DR~ RHRN S, EARRKEEN T
BT R BT HETT R 2 th A BRI R 186 R — A R A it Hp Bk
AU REZRE LR TR, XA BRRE S 2 iR
HZFENE O ERENMEERLRWTBOEN., BKit
ZH BRI HE MR G % R Bk 10 BRI B, BLBOIC AR 7 T 44
EFRBM B RARBE L, B, BBIRIE N — T8k 2R
MUBTRADGE B E, HAAEFEEMERMLERENL, 4
FERE R THRSE R ZARABOA 22 s i B T TG MR BR B B AT h By &
TErERE, MY BFBON T WIS M BOR R E# T A SRR AR
WIBEBT AT, MATEOL A R R — AT BT N AT AT
SR DR T LAk B B 1 SR, 6 BT 1) 5 B O e e
MR G RRFATOR, 2B — 1SR 2B BB LR E
B, EHAIERAK Z &K, FE4H 5 B A1 T A B
R T, ERENERRRNBEMEBNEE,

R, BRIREBREMRWIRE, TR R g, B H



#HikE#® 3

B IR IEE— 2 AREEAAR B RE LB R, &%
F RBEABMHIE R UEEEREMBNE, BERTBREE
THHAFRAMNRFLENTR, BEERPREFPER FBTHEA
BEATE, BEESESORRHBREA KL LBk R R N
ARHZEROCHBELR B, AIAEOBIT RS FECR,
Kol 18 5 F B B L B AME H N A B EAZEE,
Bk AT BEA{UTE TR BB IE 2447 (6 UL, B B o 7 T DAL AR i
FE XA EARIAT A AT AR YE i HAERE B WIER B4
AEZTFREARBFIFF L. BHREE 5L, REBLZ M
FAH WSS o ANBLICR: 8 T iy 5 9% 52 , BURIE S 72 e AR 4k i
I, BB RS B R B E B 2 B MBI o B AR A R
;i

BRUL, b EB A BRI RER G E EAE, hTFHE
B EBRE, W RE, P A A ARG — S5 kAR
RO, BT AT S50 0 BB B 2 B A Sy — A X M 7 g e i 2]
AR, AEERH TR BT HEBGE 2B MsSirse:. A,
BRICRTTF , b EBL k2 87 AU — [T ST B ST 2R A i o & A
. MRS MBS 2B, 8 56, B B A T BRS04
FWK, DT AR 68 W S B BEIE 1R TR, B L — HE S
FREMBIRRR B, WP L BA £ 8. 0 S r i v
BRI B R BT . X3 R S B0R, AT Wi 2 3, Bl
FORMBERIRES " — AT R R T 4

W TR, b E A EETR B 20 #E 30—40 ERRS
J& , 3T 50—60 FARBIHIT, 7E 70 SEAKBILUS A A L%
RO AT S, Bk MBI E R TR 10 45, M 80 4E AL

O BRIKIH (A P E R S BT AR T S 458 ), (2 H5T)
1997 4E5 S .



4 MHEHA F1E

PRI TR AR R, E4ARE 20 M FK.C BRARSRBNTH
RTEBA¥TARE TRLEARFTENEFHZ — , HREREU
BREHAR. HILRERRN LR — & %2
REFERRELPRBEMSLIEE, /e 1482 7 Rk
KI&o 20 AL BFITOUREIAE B R ITEE S W IBE, i
ELTTHLBRKEER, D WASTHRPHE R R, R0 T
FIMo BRILZSL, A IR S MR MR R & B R
WTHRET LEFR AR EB R REE TR %5
FRABEMHREERA,

SHEBEET BB L, b TR RO SER+ 458
ILRNREIBAES HE L TS RN R AR TN
HRGNIE . RRMERANERUTEHFL RHLEMBRTY %
RTREBAXRBUHIE X, KBRS TFEEATERE,
BATL BTN R — e WARERE Y] i B, B R A0SR A S 1 0
MM R, AERI, REERAHRE LT R RHA, 5 R4
BARBUEEIS R, BMEA S K O 5 25 E M Y 55 5 90 5 0
B Wl FAL I EBLE 5 R R 50, L A g
Bt TEByAntt, A0 B EBL B B AT R P R B R R e
VRN BT A R AR E AR BRI SRR, IR T
BEFTSCRILE R B 00 B TILAN TR, B R 20 4EHRE
IRBTFRIHE, RAVFBMBIES B 5 BRI H R, TR R
RIS BRI SAELE , S O b 34, 2 8 o B k2 T 2
BRI RIER, 5% RRCH BB R R R BA,

O MOUARE EB, RES &% I TRBIESEEER 0 1985 4t B 3 1 B
R VR S (BT ), 18— MiA D, 1986 4F o FL 5 A2 AL REL X0 e = fie 3
(FEBEBR) - BREERERKENEAL, SRS (P EBMCL EBIR). 87
RER(BIUELAIE 1%, 58I 20004 3 A% 118,55 82 7.

@ BREKMEIME: GERIEA NP ETHESE—b BB 2558 50, &
" BB KE AL 1991 05



wEE#® 5

— B R A ARIIORIE

(=) X FHAsHBE

BB SR TN W BRI R T QIR A R B A, Hik
% E VR RN ZHATHR, HIER T S AR &R 0248
WA, P BRI X R BLEIS AR IR 19 B %, UK IR R E B 18 30
o, R SHMMBATE AN X 5], B EmB T &2 IR B
WETE R o

IEMPETXBEEERR S 45— 8, RESF ¥R ARLARR
—3. REREENEHFFRWER, B — R EA N EHE A
ZIEHIY A BA B R R A S B R & B IRBL Y SR
AT Beoh, AR E E K IRBLRT I B G AE BT SRS AU B
T, K B KRS M BORA AU B8 —Fh R 8 TR 7= B A AR
Z L AR T B R AR BIR U, HA B R A A
AR o 2, BT BB B A — SRS ) S 45, RS2 7 [
KR AT LR EF AR EWEC AREE
AT AL, ANAMEEE R FEGME S

B & B R A RGBT BURBERE w E h E 4 B B
B XA BRTE N R TR MBLE M P B 25 1, A
WFEAR B RIEER AT XA RN TE, RREEN
5E , B R BBUAILE St , 815 b 16 9B A AEBUSE TS SE B T AL
MRS RR."C HW2EE Y, “BUMUR B K b ST/ SLE
RET SEAEFLBRABUN , AR B SR ] o B TS W BB B — 1% 35k
FB."O BHMEENN, BRRENTHE BRI LLREE,

O EHEFXRTRBEKENHELFEE AT/ LRI, BRI UHFE.
“BFRWE". BRNDCER BEIES . (VBB Rk (HESEH)), e H
2000 4F 12 A% 1R, 45 243—245 7,

@ NSISCEMR (BB, iR AR 1997 4E 12 AN, 55 141 F,

@ P ABEFE), SR MR 1999 4F 8 BT, 55 10 W,



