AMENDMENTANDTHE

FOURTH ESTATE

THE LAW OF MASS MEDIA
"TENTH EDITION

T. BARTON CARTER
MARC A. FRANKLIN

JAY B. WRIGHT :

FOUNDATION PRESS

mANNIVERSARY




This publication was created to provide you with accurate and authoritative information concerning
the subject matter covered; however, this publication was not necessarily prepared by persons
licensed to practice law in a particular jurisdiction. The publisher is not engaged in rendering legal
or other professional advice and this publication is not a substitute for the advice of an attorney. If
you require legal or other expert advice, you should seek the services of a competent attorney or
other professional.

Nothing contained herein is intended or written to be used for the purposes of 1) avoiding penalties
imposed under the federal Internal Revenue Code, or 2) promoting, marketing or recommending to
another party any transaction or matter addressed herein.

© 1977, 1981, 1985, 1988, 1991, 1994, 1997, 2001 FOUNDATION PRESS
© 2005 THOMSON REUTERS/FOUNDATION PRESS
© 2008 By THOMSON REUTERS/FOUNDATION PRESS
395 Hudson Street
New York, NY 10014
Phone Toll Free 1-877-888-1330
Fax (212) 367-6799
foundation—press.com
Printed in the United States of America

ISBN 978-1-59941-402-7

TEXT IS PRINTED ON 10% POST
CONSUMER RECYCLED PAPER



To Richard and Yolanda,
and to the memory of Ruth

iil



Burke said that there were Three Estates in Parliament; but, in the
Reporters’ Gallery yonder, there sat a Fourth Estate more important far
than they all. It is not a figure of speech, or witty saying; it is a literal
fact,—very momentous to us in these times.

THOMAS CARLYLE in
On Heroes and Hero-Worship (1841)
(Marble edition, 1897, p. 219)



PREFACE TO THE TENTH EDITION

This Tenth Edition of The First Amendment and the Fourth Estate:
The Law of Mass Media reflects the authors’ belief that communication
students are quite capable of reading Supreme Court opinions and that
doing so is essential to understanding the thought processes of the jus-
tices who are making First Amendment law.

Throughout the book, the reader will find more than 30 principal
cases, the decisions which help define communications law as we know it
today. In between there are references to hundreds more cases and
statutes about which we think any professional should be informed.

Since the 2004 edition, communication law has continued its rapid
change and development. What we once called “new technologies” are no
longer new. Questions about the Internet continue to generate new law.
Debate continues about the advisability of a federal shield law, but 33
states now have shield laws. The Federal Communications Commission
has relaxed cross-ownership rules. Among the cases and reports new to
this edition of the textbook are Fox Television Stations, Inc. v. Federal
Communications Commission (2007) on indecency and profanity in
broadcasting, the FCC’s report on Violent Television Programming and
Its Impact on Children (2007), and Metro-Goldwyn-Mayer Studios, Inc. v.
Grokster, Ltd. (2005).

We have used earlier editions of the book in teaching both undergrad-
uate and graduate students and have tried to incorporate what we have
learned from that experience. We welcome, of course, comments about
ways of using the book or improving it.

Communication law poses difficult dilemmas as the courts try to bal-
ance rights of the media against rights of those affected by the media. We
hope to have captured some of the interest and excitement inherent in
the courts’ attempts to deal with these challenging problems.

Thanks are due to Kevin Rollins, Eva Zelnick and Alexandra Zuider-
weg for their help with this edition.

Marc Franklin, our senior author, took a much-deserved “pass” on
this newest update of the book, but we are, of course, hugely indebted to
him for his countless important contributions to the book, many of which
remain from previous editions.

T. BARTON CARTER
JAY B. WRIGHT
June, 2008
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