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Note to the Reader

This book was written and prepared for publication before the entry into force of the
Treaty of Lisbon on 11 December 2009. For the sake of clarity, it uses the Treaty arti-
cle numbering and the legislative nomenclature which applied at the time of the Treaty
articles, legislation and judicial decisions analysed in the book. The Treaty of Lisbon
amended the Treaty on European Union (TEU) and the Treaty establishing the
European Community (TEC). These amendments resulted in a new Treaty on
European Union (TEU) and a new Treaty on the Functioning of the European Union
(TFEU). It also renumbered Treaty articles. It requires references to the European
Community to be read as the Furopean Union, references to the European Court of
Justice to be read as the Court of Justice and references to the Court of First Instance
to be read as the General Court. These changes do not affect in any material way the
analysis in this book.

For convenience, the following table provides equivalences of numbering in relevant
articles in the 1957 Treaty establishing the European Economic Community (TEEC)
and successive Treaties up to and including the TEU and the TFEU following the entry
into force of the Treaty of Lisbon.

European Treaty Article Numbering: Table of Equivalences

Original numbering  Numbering introduced Numbering of the Current numbering
of the Treaty by the Treaty Treaty of Amsterdam in the TEU and
establishing the establishing the European and the Treaty of Nice, TFEU (2009)
European Economic  Community (1992) used from 2/10/1997 following adoption
Community (1957) [Maastricht Treaty], to 1/12/2009 of the Lisbon
used until 2/10/1997 Treaty
2 2 2 repealed
- 4 4 119 TFEU
- 14 14 26 TFEU
28 26 31 TFEU
85 81 81 101 TFEU
86 82 82 102 TFEU
92 87 87 107 TFEU
93 88 88 108 TFEU
- 100a 95 114 TFEU
110 131 131 206 TFEU
112 repealed - -
113 133 133 207 TFEU
114 repealed - -
115 134 134 repealed
190 190 253 296 TFEU
169 169 226 258 TFEU
173 173 230 263 TFEU
175 175 232 266 TFEU
177 177 234 267 TFEU
228 300 218 TFEU

238 310 217 TFEU



Preface and Acknowledgments

This book presents a new theoretical framework for understanding the regulation of
international trade. It focuses on relations between the EU, the WTO and China. It
consists of three main parts. Part I introduces the basic concepts and the theoretical
framework. It surveys the literature on law and globalisation, introduces the concept
of sites of governance and the theory of global legal pluralism and sketches the foun-
dations of global legal pluralism. It shows that each site of governance has both a
structural dimension, consisting of institutions, norms and dispute resolution
processes, and a relational dimension, comprising its relations with other sites of gov-
ernance. The totality of sites of governance constitutes a new form of global legal plu-
ralism. Using this theoretical framework, Part 11 analyses global legal pluralism in
action in relations between the EU, the WTO and China. It examines the construction
of relations between sites, ways in which relations between sites give rise to new legal
concepts or transform the character of rules, the tension between regionalism and
international integration and the governance of international production networks. It
emphasises the reciprocal interaction between the structural features and the relational
features of sites. Looking toward the future, Part III explores new directions in global
legal pluralism. It first analyses regional trade agreements as a way of creating new
sites of governance, focusing on agreements involving China. Then it considers how to
enhance ethical issues in international trade regulation. Based on an institutional
analysis of relations between the WTO and other sites of governance, it proposes ways
in which global legal pluralism can be used to reform the WTQ, today the predomi-
nant institution in the regulation of international trade, including trade between the
EU and China.
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Marques, Marc Pena, Austin Sarat, Shao Jingchun, Song Ying, Georg Sorensen,
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Globalisation Working Group at the Wissenschaftskolleg zu Berlin (Institute for
Advanced Study) in 2000-2001.
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ical order) Stéphane Arnaud, Bao Yongqing, Brice Bussiére, Jill Cottrell, Mariona
Ferrar-i-Fons, Romain Galante, Candido Garcia Molyneux, Florence Giorgi,
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People’s Republic of China for granting me a Chinese Culture Research Fellowship
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As the book gradually took shape as a sustained argument, preliminary versions of
various chapters have been published individually. For this book, however, all chapters
have been updated as necessary, revised and sometimes completely rewritten.

—Chapter 2 is an updated, completely revised and rewritten version of an article orig-
inally published as ‘Economic Globalization and the Law in the 21st Century’, in
Austin Sarat (ed), The Blackwell Companion to Law and Society (New York and
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