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PREFACE

This book presents papers presented to a conference held in Singapore in September 2009.
The idea behind the conference was to examine the differences and similarities in the inter-
section between intellectual property and competition laws in Asia. The conference was
divided into two sessions. First, eminent speakers were asked to provide a context to the
interface from the perspective of the United States—the country with the most innovation
and the most sophisticated jurisprudence dealing with the intersection. They were former
Chairman of the United States Federal Trade Commission, Bill Kovacic, Judge Doug
Ginsberg, until recently Chief Judge of the US Federal Court of Appeals for the DC Circuit
in Washington and Greg Sidak and David Teece, long-time critics of the current approach
to dynamic competition taken by competition law authorities.

Next, an economist was teamed up with a lawyer to write chapters on most countries
in Asia. They were asked to outline the underlying economic and legal institutional back-
ground to the intersection in their particular country. This was to include background
country economics—including a description of, and statistics on, industry structure,
the amount spent on research and development, types of research, government policies
towards innovation, industrial development policies, etc. Next, the competition law and
intellectual property laws in each country were to be discussed and a description of how
the intersection is dealt with by government (if at all), for example compulsory licensing.
This was to be followed, where possible, with a discussion of how the intersection should
be treated in that country. For example, the appropriate balance—does it make more sense
to focus on dynamic or static efficiency given each country’s level of development, insti-
tutional capacity, etc and the criteria used to determine the balance? Finally, authors were
asked to make policy recommendations—including recommended changes to existing
laws, how to deal with institutional aspects including limitations (eg training judges).

Country authors were given the freedom to determine the issues with which they would
deal. Naturally, their choice depended on the extent to which the intersection had been
examined by policy makers, regulators or courts, either in general or with respect to spe-
cific issues such as compulsory licensing or mergers. For many country authors this was
the first time they had worked with an economist or lawyer. Sometimes difficulties arose
as to the issues to be discussed, writing style, etc. However, this was anticipated. An impor-
tant reason for the conferences was to make economists and lawyers more aware of each
other’s approach to competition law issues dealing with innovation. It is only through col-
laboration between economists and lawyers that competition law will improve economic
outcomes.

I am grateful for the financial support provided by the Competition Commission of
Singapore (CCS), the National University of Singapore (NUS), and Microsoft Corporation.
My thanks in particular to the Chairman of the CCS, Mr Lam Chuan Leong, the Dean of
the Law School at NUS, Professor Tan Cheng Han, and Mr Mike Yeh of Microsoft.
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