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PREFACE

The first course in business law is often an exciting adventure for the student
preparing for a career in business, accounting, government, law, and most
other careers in today’s world. Now, more than ever before, a basic knowl-
edge of business law is an important part of a student’s general education,
for the law touches on just about every individual at one time or another.
All you need to do to confirm this statement is glance through some of the
case excerpts contained within the following pages. You will see how the
litigation represented by these cases involves many different types of in-
dividuals and situations and how the law and the legal process affects people
from all walks of life. It is no exaggeration to say that the law provides an
all-encompassing framework in our society.

It is with this universal applicability of the law in mind that we have
fashioned this text. The result is, we believe, a useful ““tool for living” and
a text that should satisfy the demands of students preparing for future
careers. (The text also includes all areas covered by the CPA exam.)

In this preface we would like to point out not only the changes that have
been made in the Fourth Edition, but also the numerous pedagogical devices
that aid the student-reader in systematically learning business law.

MAJOR CHANGES IN THE FOURTH EDITION

We have made substantial changes to the Fourth Edition in order to maintain
the absolute accuracy, currency, and teachability of our presentation of
business law. To accomplish these changes, we have both added some new
chapters and completely rewritten others.

New Chapters in the Fourth Edition

The first three editions of this text included a number of unique chapters
that were necessary to keep pace with contemporary legal trends. We have
retained these chapters on special partnerships, private franchises, business
torts, and other topics, with appropriate revisions to reflect current legis-
lation and recent court rulings. In addition, three completely new chapters
have been added to the Fourth Edition. They are:




xvi

PREFACE

B Electronic Fund Transfers (Chapter 28)
® Landlord-Tenant Relationships (Chapter 53)
B Computers and the Law (Chapter 55)

Important Chapter Revisions

The entire first unit of the text on the Legal En-
vironment of Business has been thoroughly re-
vised. Additionally, all of the following chapters
in Unit Seven on Government Regulation have
been completely rewritten:

# Introduction and Administrative Law (Chapter
45)

B Consumer Protection (Chapter 46)

® Environmental Protection (Chapter 47)

B Antitrust (Chapter 48)

# Employment and Labor Relations Law (Chap-
ter 49)

In addition, Chapter 58 (The Effect of Interna-
tional Law in a Global Economy) has been com-
pletely rewritten with new cases.

Other Significant Changes

B Chapter 1 (Introduction to Law and Legal Rea-
soning) now has a section on Legal Reasoning.
@ Chapter 2 (Courts and Civil Dispute Resolu-
tion) has an expanded discussion of arbitration and
mediation as an alternative to court settlement of
disputes.

B Chapter 12 (Writing and Form) includes a new
section on the interpretation of contracts.

® Chapter 16 (Introduction to Sales Contracts and
Their Formation) includes a section on leases un-
der new Article 2A of the Uniform Commercial
Code.

@ Chapter 30 (Rights of Debtors and Creditors)
has a major section on suretyship.

B Chapter 31 (Bankruptcy and Reorganization)
has been simplified, and a new section on Chapter
12 of the Bankruptcy Code has been added.

B Chapter 42 (Corporations/Merger, Consolida-
tion, and Termination) has sections on corporate
takeovers, golden parachutes, and poison pills.
@ Chapter 43 (Corporations/Financial Regulation
and Investor Protection) contains an expanded
discussion of exemptions from securities regula-
tions.

B Chapter 54 (Insurance) has been rewritten to
conform more closely to the requirements for the
CPA exam.

@ Chapter 56 (Wills, Trusts, and Estates) now
includes a discussion of principal and income al-
location, plus sections on estate planning.

CONCEPT SUMMARIES

Whenever key areas of the law need explicit rep-
etition, we provide a Concept Summary. These
summaries have proved to be such popular pe-
dagogical tools that we increased their number in
this edition. In the third edition, there were twenty-
one Concept Summaries; in the Fourth Edition,
there are almost thirty. Some examples are:

® Valid Business Contracts under the Statute of
Frauds (Chapter 12)

E Discharge of Contracts (Chapter 14)

® Seller’s Remedies for Buyer’s Breach
(Chapter 19)

® Rules and Requirements for Status of a Holder
in Due Course (Chapter 25)

CASES, CASE CITATIONS, AND
CASE EXCERPTS

Learning how to read case citations and case ex-
cerpts is a major part of understanding business
law. We have made a significant advance in the
Fourth Edition toward our goal of helping the
student in these areas.

Expanded Section on How to Find Case
Law

In Chapter 1 we use a unique format to explain
case citations. In addition to our explanatory text,
we offer an exhibit in four-color graphics to lead
the student to a full understanding of how to read
and understand case citations in this text and in
other legal references.

Case Presentation

Our cases are fully integrated into the surrounding
text. That is to say, they directly follow and il-
lustrate the points of law that are being discussed
within the text. Each case also has a unique for-
mat. First, the full case citation is presented in the
margin. Then, we summarize the Background and
Facts of the case in our own words. Following the
summary, an excerpt from the actual court opin-
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ion is presented in different type size to differ-
entiate it from the surrounding textual material.
The case presentation concludes with a Decision
and Remedy section and, in many instances, a
Comments section.

We have examined virtually every word of every
case excerpt in this edition to make sure that the
terminology used by the court will be compre-
hensible to the student-reader. Whenever a dif-
ficult term does appear in the case opinion, it is
briefly explained in brackets.

New Cases

Approximately one-third of the cases in the Fourth
Edition are new. Of those one-third, the majority
are from the 1980s with special emphasis on cases
from 1987 and 1988.

FOCUS ON ETHICS

The teaching of ethics as an integral part of an
introductory course in business law is becoming
a common practice throughout the United States.
Additionally, accreditation committees usually re-
quire the inclusion of a minimum of ethical con-
siderations in an introductory business law course.
To satisfy this requirement and the increased in-
terest in ethical questions, we have expanded these
sections and have updated them to include current
ethical problems and controversies. These spe-
cially prepared sections are found at the end of
each of the nine units in the text, and each Focus
on Ethics addresses aspects of the law discussed in
the preceding unit. These sections are not in-
tended as a course in ethics; rather, they are de-
signed to elicit comments and discussion from the
student-readers. For this reason, each Focus ends
with a set of discussion questions. Brief suggested
answers to these questions can be found in the
Instructor’s Manual.

APPENDICES

Since most students keep their business law text
as a future reference source, we have included a
full set of appendices. They are as follows:

A The United States Constitution
B The Uniform Commercial Code, fully up-
dated, including Articles 2A, 4A, and 6.

The Uniform Partnership Act

The Uniform Limited Partnership Act

The Revised Uniform Limited Partnership
Act (including the 1985 Amendments)

The Model Business Corporation Act
Selected Provisions of the Revised Model
Business Corporation Act

Spanish Equivalents for Important Legal
Terms in English

oo \g0o

IMPROVED VOCABULARY
EXPLANATIONS

One of the major stumbling blocks in the study
of business law is legal vocabulary. This edition
has been completely reedited to ensure that every
important legal term is fully defined when it is
first introduced. The number of boldfaced terms
for which definitions are included in the glossary
at the end of the text has been increased by over
twenty-five percent.

EXPANDED QUESTIONS AND
CASE PROBLEMS

Every edition of West’s Business Law has had nu-
merous end-of-chapter hypothetical questions and
actual case problems. Complete answers are found
in a booklet entitled Answers to Questions and Case
Problems. In this edition, through the use of ex-
tensive student and user reviews, these problems
have become even better suited to today’s user.
Specifically, ambiguous problems have been re-
placed by those that are classroom-tested. We have
also increased the number of problems by twenty
percent. And, finally, we have included numerous
additional problems based on cases that can be
found in their entirety in the LEGAL CLERK
Research Software System (see below). The An-
swers to Questions and Case Problems is free to
adopters and can be placed on reserve in the li-
brary if desired.

GREATLY EXPANDED
SUPPLEMENTS PACKAGE

Most business law instructors face a difficult task
in finding the time to teach all of the materials
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they wish to cover during each term. We have
therefore developed, in conjunction with a num-
ber of our colleagues, supplementary teaching ma-
terials that, we believe, are the best available to-
day. For this edition we have greatly expanded
the supplements package.

LEGAL CLERK—A Software
Package for Research and Learning

New to this edition is the highly acclaimed West
Publishing LEGAL CLERK Research Software
System. LEGAL CLERK is a user-friendly, in-
teractive software package that simultaneously in-
troduces students to the rudiments of computer-
aided legal research and reinforces the underlying
concepts of business law. LEGAL CLERK pro-
vides a valuable learning tool to help your school
meet AACSB recommendations for using micro-
computers in business law courses.

LEGAL CLERK enables students with access
to IBM-PC and compatible personal computers to
retrieve specific cases found in West’s Business Law:
Text, Cases, Legal Environment, Fourth Edition for
extensive study.

THREE VERSIONS AVAILABLE To provide in-
structors with maximum flexibility LEGAL
CLERK covers three major subject areas of busi-
ness law and legal environment—UCC Article 2
Sales; Government Regulation and the Legal En-
vironment of Business; and Contracts. Instructors
may select one version or all three versions for
their classes. Cases appearing in LEGAL CLERK
are clearly identified in the text with a computer
logo. The logos are color coded to help users easily
identify which version of LEGAL CLERK con-
tains specific cases.

Uniform Commercial Code Article 2 Sales-
1 Version 1.0

Government Regulation and The Legal En-
vironment of Business-Version 1.0

@ Contracts-Version 1.0

SEVERAL CASES ARE INCLUDED ON MORE THAN
ONE VERrsiON oF LEGAL CLERK The fol-
lowing cases are on both the Uniform Commercial
Code Article 2 Sales and Government Regulation and
The Legal Environment of Business versions of LE-
GAL CLERK:

® Continental T.V., Inc. v. GTE Sylvania, Inc.
® Cote v. Wadel

® Thompson Medical Co. Inc. v. Federal Trade
Commission

® United States v. Faulkner

The following cases appear on both the Uniform
Commercial Code Article 2 Sales and Contracts ver-
sions of LEGAL CLERK:

# Application of Gaynor-Stafford Industries, Inc.
by Mafco Textured Fibers

® Butkovich & Sons, Inc. v. State Bank of St.
Charles

@ Dunn v. General Equities of Iowa, Ltd.

® Fischer v. Division West Chinchilla Ranch

B Haydocy Pontiac, Inc. v. Lee

® Hunter v. Hayes

® Illinois Bell Telephone Co. v. Reuben H. Don-
nelley Corp.

M Lefkowitz v. Great Minneapolis Surplus Store,
Inc.

B Lewis v. Mobil Oil Corporation

B Marchiondo v. Scheck

® McLouth Steel Corp. v. Jewell Coal and
Coke Co.

A site license for all three versions of LEGAL
CLERK is free to qualified adopters. Each version
is accompanied by an Instructor’s Resource Guide
and, for student purchase, a Student User’s Guide.

West’s Book of Forms

A Book of Forms containing approximately forty
sample business forms is available.

Expanded Transparency Masters

The supplements package now contains additional
transparency masters for overhead projection in
the classroom. Included in this package are key
actual business forms.

West’s Business Law on Tape

Completely new to the Fourth Edition is a packet
of four sixty-minute audiocassettes containing
chapter summaries. The high points of every sin-
gle chapter in the text are reviewed orally on the
tapes in language that the student-user will easily
understand. This packet is available free to adopters.
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Case Booklet

Most of the cases in the main body of the text
have been reprinted in their entirety and pub-
lished in a separate booklet, the West’s Business
Law Case Printout, which is available free to adop-
ters. This booklet provides adopters with readily
accessible and complete information on any cases
selected for detailed discussion in the classroom.

Instructor’s Manual

In this edition there is a fully revised Instructor’s
Manual prepared by Lorne H. Seidman of the
University of Nevada, Las Vegas, and Lawrence
Bradley of the University of Notre Dame. The
Instructor’s Manual contains the following mate-
rials:

® Chapter outlines

B Major chapter concepts with notes for class-
room lectures

B Practical teaching suggestions

® Questions for the student that are designed to
stimulate classroom discussion

® Full notes on all cases excerpted within each
chapter, including potential classroom discussion
questions

B A new section on ethics to assist instructors in
discussing the Focus on Ethics sections that end
each unit within the text

Improved Test Bank

Within the Instructor’s Manual is an improved Test
Bank that has been student tested and extensively
reviewed by adopters to make sure that there are
no ambiguous questions. There are approximately
2,500 multiple-choice questions with answers and
approximately 1,600 true/false questions with an-
swers.

The Test Bank is available on WESTEST, which
offers computerized testing for IBM-PC and com-
patible microcomputers or the Apple II family of
microcomputers (requires 128K). WESTEST al-
lows instructors to create new tests, modify exist-
ing tests, change the questions from West’s orig-
inal Test Bank, and print tests in a variety of formats.
Instructors can add questions of their own to the
Test Bank. Instructors should contact their West
sales representative to inquire about acquiring
WESTEST.

Study Guide to Accompany

WESTS BUSINESS LAW, Fourth
Edition

Professor Barbara E. Behr of Bloomsburg Uni-
versity of Pennsylvania has put together the most
comprehensive, informative, and useful Study
Guide ever produced for business law students.
She allows the student to comprehend not only
“black letter”” law, but also some of the subtleties
behind the legal process. The Study Guide con-
tains:

1. A “Things to Keep in Mind” section.

2. A list of key terms.

3. An outline of the chapter.

4. A set of fill-in questions (a type of pro-
grammed learning device).

5. A set of multiple-choice questions.

6. The answers to the fill-in and multiple choice
questions.

7. A section entitled “Uniform C.P.A. Business
Law Examination Information.”
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Robert Jesperson, University of Houston; Susan
Liebeler, Loyola University; Robert D. McNutt,
California State University-Northridge; Roger E.
Meiners, Texas A&M University; Gerald S. Mei-
sel, Bergen Community College-New Jersey; James
E. Moon, Meyer, Johnson & Moon-Minneapolis;
Bob Morgan, Eastern Michigan University; Ar-
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