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PREFACE TO THE FIFTH EDITION

The fifth edition captures recent developments in products liability
and continues our ongoing quest to enhance the portrait of products liability
law, theory, and practice revealed by the cases and materials assembled in
prior editions. Although the rate of doctrinal change has slowed substan-
tially from the period of tumultuous growth during the 1960s, 1970s, and
early 1980s, courts, legislatures, and commentators continue to search for
improved approaches to a large variety of products liability problems. More-
over, products liability “reform” in legislatures and the courts, sometimes as
captured by the American Law Institute’s Restatement (Third) of Torts:
Products Liability, continues to affect certain aspects (usually peripheral) of
this field of law.

This edition includes a number of new cases and legislative develop-
ments, but we have kept the additions modest and have continued to
streamline the book, which now is the shortest it has ever been. The new
edition continues to stress developments in the evolving meaning of “defec-
tiveness” and problems of proof arising in particular from the Supreme
Court’s Daubert v. Merrell Dow decision. As in previous editions, we have
updated and otherwise enriched the chapter exploring class actions and
other mass tort developments in toxic substance products liability litigation.

Most footnotes are omitted from the principal materials; original
numbering is retained for footnotes that remain. Asterisks designate foot-
notes of the editors. Ellipses, brackets, and asterisks indicate omissions.
Within cases, formatting and citation form generally are standardized; page
references to trial transcripts, exhibits, and pleadings ordinarily are omitted
without notation; parties generally are identified by their trial designations;
some citations are omitted without notation from quotations in the Notes;
and certain other minor technical revisions are designed to enhance clarity
of presentation.

In the process of revisions, we may have dropped or altered certain
materials which various users wish we had retained. To them, we extend
our permission to reproduce selected materials from earlier editions for
classroom use. Many improvements in the book reflect comments from



PREFACE TO THE FIFTH EDITION

users of previous editions. We appreciate all such suggestions and hope that
users of the fifth edition will continue to pass along their ideas on how the
book may be improved.

Davip G. OWEN
JOHN E. MONTGOMERY
MARY J. Davis

owen@sc.edu
jemontgomery@gwm.sc.edu
mjdavis@email.uky.edu

FEBRUARY 2007
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