


Caring and the Law

Jonathan Herring

s
F NS L 1‘3’53
[ £k
i@ .”'.TM&

*HART:-
PUBLISHING

OXFORD AND PORTLAND, OREGON
2013



Published in the United Kingdom by Hart Publishing Ltd
16C Worcester Place, Oxford, OX1 2JW
Telephone: +44 (0)1865 517530
Fax; +44 (0)1865 510710
E-mail: mail@hartpub.co.uk
Website: http://www.hartpub.co.uk

Published in North America (US and Canada) by
Hart Publishing
c/o International Specialized Book Services
920 NE 58th Avenue, Suite 300
Portland, OR 97213-3786
USA
Tel: +1 503 287 3093 or toll-free: (1) 800 944 6190
Fax: +1 503 280 8832
E-mail: orders@isbs.com
Website: http://www.isbs.com

© Jonathan Herring 2013

Jonathan Herring has asserted his right under the Copyright, Designs and
Patents Act 1988, to be identified as the author of this work.

All rights reserved. No part of this publication may be reproduced, stored in a
retrieval system, or transmitted, in any form or by any means, without the prior
permission of Hart Publishing, or as expressly permitted by law or under the
terms agreed with the appropriate reprographic rights organisation. Enquiries
concerning reproduction which may not be covered by the above should be
addressed to Hart Publishing Ltd at the address above.

British Library Cataloguing in Publication Data
Data Available
ISBN: 978-1-84946-106-1

Typeset by Compuscript Ltd, Shannon
Printed and bound in Great Britain by
MPG Books Group Ltd



CARING AND THE LAW

Caring and the Law considers the law’s response to caring. It explores how
care is valued and recognised, how it is regulated and restricted and how the
values of caring are reflected in the law. It does this by examining the law’s
interaction with caring in a wide range of fields including family, medical,
welfare, criminal and tort law. At the heart of the book is the claim that the
law has failed to recognise the importance of caring in many areas and in
doing so has led to the costs and burdens of care falling on those who provide
it, primarily women. It has also meant that the law has failed to protect those
who receive care from the abuse that can take place in a caring context. The
book will promote an ethic of care as providing an ethical and conceptual
framework for the law to respond to caring relationships.



To Kirsten and all those who care



Preface

Not long ago it was reasonable to suggest that carers were ignored and invis-
ible in society. That can no longer be said. It is widely acknowledged that we
are facing a crisis in care, and one which, without rapid action, will escalate.
There is growing recognition that care work is essential to ensure the well-
being of the most vulnerable in society. Further, the failure of the law and
society more generally to recognise and value care has led to significant dis-
advantage for women. This book explores the law’s response to care work.

It argues that not only must the law find a way to support, reward and
acknowledge care. It needs to rethink the values that underpin the law, mov-
ing from a more individualised conception of rights and interests to one
which acknowledges the importance of relational values. It is hoped this
book might provide a sounder theoretical basis and some practical recom-
mendations for the promotion of a society and legal system which puts care
at its heart.

I am grateful for the team at Hart publishing who have been exemplary.
I would like to thank many people for their care friendship and support
during the writing of this book. In particular, Se-shauna Wheatle, Sandra
Fredman, Charles Foster, Stephen Gilmore, Alan Bogg, Julie Wallbank,
Shazia Choudhry and Michelle Madden Dempsey. Above thank you to
Kirsten, Laurel, Joanna and Darcy who have provided ceaseless care of the
highest standard.
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