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For Mirjana and Tijana



The dead recall
our indifference
The dead recall
our silence
The dead recall
our words.

The dead see our snouts
laughing from ear to ear
The dead see

our copulating bodies
The dead see our hands
poised for applause

The dead read our books
listen to our speeches
delivered long ago

The dead hear
clucking tongues

The dead scrutinize our lectures
join in previously terminated
discussions

The dead see stadiums
choirs ensembles declaiming rhythmically

all the living are guilty

guilty are

little children

who offered bouquets of flowers
guilty are lovers

guilty are

guilty are those who ran away
and those that stayed

those who were saying yes
those who were saying no

those who said nothing

the dead are taking stock of the living
the dead will not rehabilitate us

(Tadeusz Rozewicz, Posthumous Rehabilitation)
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Introduction

1

A disclaimer is due at the very beginning: the incentive for writing this
book is non-academic. Its author is a member of a social group in whose
name grave crimes were committed in the recent past. I am haunted by the
ghosts of the innocent people who were killed in my name. This is per-
haps one typical reaction to mass crime, experienced in different historical
situations, by many people who share membership in a group with perpe-
trators of mass atrocities. Hannah Arendt famously dismissed this reaction
as a “misplaced feeling [that] can only lead to a phony sentimentality in
which all real issues are obscured.”’ For Arendt, “real issues” following
mass crime are guilt and responsibility. While I agree with Arendt’s iden-
tification of the central questions, I oppose her claim of the “dangerous
irrelevance” of emotional reactions to atrocities committed in one’s name.
Consider opposite feelings, which usually prevail in the wake of the fall of
a criminal regime: those who supported the old regime react with confu-
sion, self-victimization, or different forms of intuitive denial. Such spon-
taneous attitudes of the rejection of the truth and its moral impact are with
surprising regularity and ease translated into political and cultural strate-
gies which insist on a new beginning ex nihilo, where the act of the re-
gime change is perceived as a watershed between a “then” and a “now.”
This book argues that the latter types of reactive attitudes and strate-
gies are morally wrong. No argument developed to support them can stand
the test of moral justification. In addition, they are politically and cultur-
ally wrong: no such strategies can advance the goal of democratic transi-
tion, the rule of law, stability, peace, or reconciliation. Although Chapters
Two and Three are devoted to the elucidation of the political and cultural

! Hannah Arendt, “Collective Responsibility,” in Hannah Arendt, Responsibility and Judg-
ment, ed. by Jerome Kohn (New York: Schocken Books, 2003), 147-148.



2 Duty to Respond

error of the “clean sheet” strategy, it is a minor claim of this book. In deal-
ing with politics of silence, culture of denial, and moral relativism I am
not guided primarily by the intention of demonstrating how closing the
books is not a viable policy option for a post-criminal society. The impor-
tance of such attitudes and strategies is more complex: they are rarely
presented in purely consequentialist terms. Their proponents normally
defend them by using distinctly moral categories. On this view, a proper
look into the complexity of the context informs that it is morally right not
to deal with past wrongs. The political argument of the vulnerability of a
new democracy rests on the moral argument, which requires avoiding
injustice being done to people who share group identity with perpetrators.

This is a wrong interpretation of practical morality. In my reading,
both types of emotional reactive attitudes point to a special moral condi-
tion of the post-criminal society and all its members: while the former
feelings are morally right, the latter are unjustifiable. We in whose name
crimes are committed carry an extraordinarily heavy moral burden. Our
moral condition requires some response through reflection and action. We
are duty-bound to respond; we are responsible. Here is the claim: provided
certain conditions are met, all members of a non-voluntary group in whose
name mass crime is committed share responsibility for it. “Certain condi-
tions” go beyond direct or indirect participation in wrongs. They point to a
special case of mass crime, which I will call “collective crime.” Shared
responsibility for collective crime requires specifying agency, that is, dis-
tinguishing among subgroups of actors, and establishing the criterion of
the distribution of responsibility. This book’s special interest is with ana-
lytical and normative defense of arguments that purport to explain the
reasons for, and the character of the responsibility of decent people. Those
who did not intend, support, or commit wrong are still accountable in a
non-vicarious manner. The basis of their responsibility is the crime-
specific relationship between group identity and personal identity.

This account is neither communitarian nor relativist: it does not claim
conceptual primacy of belonging, nor does it yield to determinism of cul-
ture. The argument will be liberal. Liberal intuitions may rebel: our per-
sonal worth should be assessed by what we do, and not by where we come
from. However, this does not hold for the context shaped by collective
crime. Liberally, a person’s identity is tainted by wrongs committed in his
or her name. Then, it is each person’s duty to respond in a manner that
will affirm his or her personal autonomy. My liberal identity is still de-
fined by what I do, but I cannot freely choose the course of my action.
Living up to the ideal of liberal autonomy requires that I reflect on the
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context-specific moral burden of my group identity, and that I base my
choice of action on that reflection. Let me go through this claim in some
detail.

2

This is not a book about the past. Its topic is the present, or, more pre-
cisely, the time conventionally identified as the transition to democracy
after mass, regime-sponsored crimes. In such societies, the recent past is
deeply disturbing, marked by mass killing, torture, expulsion, destruction
of property, and other forms of grave violations of human rights and de-
nial of human dignity. The reason to take the time of transition as the van-
tage point in thinking about such wrongs may be obvious: the conse-
quences of the sinister rule are most painfully felt immediately after the
regime change. Individuals, groups, and society as a whole are under
stress produced by the recent evil experiences. They are confronted with
the question of how to relate to the crimes committed, promoted, or spon-
sored by the recently ousted regime. Or, the primary question could be
whether legacies of such a past can—and, indeed, ought to—be overcome
by reaching forward, or whether, for practical-political and normative
reasons, they require looking back.

Let me outline the type of criminal past the legacies of which are in my
focus. This book is about the moral consequences of, and special duties
generated by a particular type of criminal regime and its practices. The
regime will be identified as the populist criminal regime, and its practices
as collective crimes. A detailed analysis is provided in Chapter One. Three
criteria identify a populist criminal regime: first, the scope of the commit-
ted crimes; second, justification of criminal practice, and, in particular, the
way of choosing its targets; third, normalization of criminal practice.
Normalization has at least two important aspects. The first consists in the
ideological, legal and political institutionalization of crime; the second of
the regime and its practices enjoying the support of most of those subjects
who belong to the group in whose name the regime rules. Crimes commit-
ted by such a regime can be identified as collective crimes. Collective
crime is an act committed by a significant number of members of a group,
in the name of all members of that group, with the support of the majority
of group members, and against individuals targeted on the basis of their
belonging to a different group.

Collective crime poses difficult questions. The scope and cruelty of
atrocities and their consequences sometimes defy our capacity to compre-
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hend. We may know the “historical facts” of what happened, but the char-
acter and the magnitude of wrongs committed are often such that we can-
not—or, sometimes we even do not want to—come to terms with their full
meaning. We are at unease, to such an extent that many among us seem to
be compelled to turn our heads and repress our memories. This repression
or preference for oblivion, works at both individual and group levels, and
sometimes also finds expression on a political level. This is something
that ought not to happen. We ought not to try to forget, close the books
and look forward only, or to act as if nothing had happened that would
deserve our lasting memory. This is not a mere statement of moral disgust
in the face of recent evil. The position is analytically valid, or this shall be
argued: the regime change does not bring the criminal past to an end.
Criminal legacies are features of the post-criminal condition. The sinister
past has not passed; rather, it has been integrated, in a particular way, into
the transitional condition.

It is relatively easy to demonstrate that past injustices trouble every-
one: both those who comprehend them in their full terror, and those who
deny them; both victims and members of their group, on the one hand, and
perpetrators and members of their group, on the other hand; both “ordi-
nary people” who supported the old regime, and those morally virtuous
persons who opposed it. It is however more difficult to comprehend what
that trouble means, and how it could be understood and managed. A dis-
tinction between internal and external viewpoints could perhaps provide
some help. External observers of a society burdened with the sinister past
will probably agree that a broad confrontation with legacies of recent
criminal events is necessary for citizens to regain capacity to live normal
lives, and for the whole society to return to civilized normalcy. Such an
insight will typically be based on a combination of moral and practical-
political considerations. Still, this kind of consensus is less likely to be
achieved in the affected society itself. Those who look at the troubled past
from within are not merely spectators who learn about, try to understand,
and come up with an evaluation of a disturbing practice. Everything that is
at stake—transition to democracy, memory, responsibility, identity, jus-
tice, political stability, or normalcy of life in the future—is tainted by
wrongs. The contemporary and future-related controversies stumble upon
the issues of the past intentions, attitudes, actions and their consequences.
Who we are and what we can and ought to do today, seems to be to an
important degree dependent on who we were, what we did, or what we
should have done yesterday. Yet, these insights do not automatically
translate into the requirements for reflection and action. We indeed want



Introduction 5

to overcome legacies of evil, in order to free ourselves of the lasting im-
pact of their consequences. Still, while acknowledging the moral and po-
litical weight of the crime-specific challenges, we can perhaps argue that
not dealing with them is the most effective way of overcoming them. A
detailed analysis of this argument is offered in Chapters Two and Three.

I disagree with such reasoning. Departing from the definitions of the
populist criminal regime and collective crime, let me specify the assump-
tion that the criminal past matters in a manner requiring reflection and
action. I will defend several broad claims. First, in difference to the con-
siderations of political, legal, and economic obstacles to the democratic
transition, criminal legacies cannot be overcome by future-oriented ra-
tional actions only. Second, collective crime leaves difficult moral traces
on the post-criminal society and all its members, and for this reason “clos-
ing the books™ on the past is neither a morally justifiable nor a politically
feasible alternative. Third, post-criminal society, its political regime, and
all its citizens are duty-bound to explicitly disassociate themselves from
the evil past. Fourth, proper dealing with moral challenges imposed by
past wrongs requires independence from forward-looking considerations
of the democratic transition. In other words, dealing with the evil past
ought to be conceptualized as an essentially backward-looking process.
This is not a position of moralistic idealism, which would abandon con-
textual constraints and transition-related imperatives for the sake of some
abstractly superior, holistic position: at stake is the re-conceptualization of
the context. Fifth, this disassociation requires raising the question of moral
responsibility. Sixth, the focus should be on collective moral responsibil-
ity—every person who belongs to the group in whose name mass crime
was committed has a duty to take a reflective attitude and to respond to
the crime.

These claims rest on the assumption of the moral relevance of collec-
tive crime. How can this relevance be specified? Criminal events matter
for transitional society not only due to their proximity, or the nature of
impediments they pose to the transitional process. What really affects
us—psychologically, morally, culturally, politically—is the nature of past
wrongs, and, in particular, the way they interrupt normalcy. The normalcy
in question does not refer only to an intergenerational continuity of a
group’s existence, nor to institutional and legal continuity of the political
unit of which we are members, but rather to a certain minimum continuity
of civility. Continuity of civility is shaped by uninterrupted validity of
universal moral standards that form the basis for binding distinctions be-
tween right and wrong, good and bad, true and false, just and unjust, and



