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Introduction
Natural Law and the Theory of Practical Rationality

0.1 Natural Law Theory as an Account of Practical Rationality

The theory of practical rationality is fundamentally concerned with two types
of evaluations with respect to action: that of intelligibility and that of rational-
ity, or reasonableness.! This book is a formulation and defense of a natural law
account of practical rationality. We may begin, then, by considering briefly the
notions of intelligible and rational action, and noting what theses conceming
intelligible and rational action are essential to the defense of a natural law ac-
count of practical rationality.

For something to be intelligible is for it to make sense, to be something that
can be understood. But an item can be considered in different ways, and thus
may be intelligible in one respect while lacking intelligibility in a different re-
spect. There are different ways to consider human action, and correspondingly
different senses in which human action can be intelligible. It is thus crucial to
be clear about the sense of intelligibility that is central to the theory of practi-
cal rationality. The performance of an action can be considered simply as be-
havior, and can be intelligible merely as such: it might be understandable as the
outcome of the conjunction of a determinate set of antecedent conditions with
the totality of psychological laws. But even if all human actions were intelligi-
ble in this way, in that they could be understood as behaviors, there would still
be a sense of intelligibility in which some human actions might yet fail to be
intelligible.

Consider, for example, a person who is stabbing himself in the leg with a
fork at regular intervals. When asked about this — is this some extreme form of
acupuncture, enabling the relief of a nagging injury? is this an experiment to
determine to what extent the human can withstand pain? is this a sacrificial re-
ligious ritual of some sort? — the agent rejects all of these suggestions; he is aim-
ing simply to stab himself in the leg. I take it that there is a clear sense in which
we would find this behavior unintelligible, even if we were able to diagnose
precisely what is the case with respect to this agent’s physical condition that
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gives rise to this peculiar behavior. Even if intelligible with respect to its etiol-
ogy — the behavior might be locatable within a true, comprehensive descriptive
theory of the springs of human action — it would not be, as I shall say, practi-
cally intelligible: we cannot understand what the agent is up fo, we cannot see
a point to his actions, we cannot see that what he is doing is in any way worth
doing.

For an action to be practically intelligible is, I propose, for it to be an action
that is worth performing under the description under which it is performed; it
must be possible to offer what Anscombe calls a “desirability-characterization”
with respect to which the action is a choiceworthy one (Anscombe 1957, p. 71;
see also Norman 1971, pp. 53-55, 63). For an action to be practically intelligi-
ble is for it to have a worthwhile point, something that makes the action worth
doing. The first task of a theory of practical rationality is, then, to provide an
account of what makes actions practically intelligible. What the theory of prac-
tical rationality must provide, that is, is an account of reasons for action: for a
reason for action just is whatever it is that confers intelligibility on action. Such
a theory must identify what reasons for action there are and must characterize
as fully as possible the nature of those reasons.

The theory of practical rationality presupposes the applicability of the idea
of practical intelligibility; its search for an account of the identity and nature of
reasons for action is a search for a clear understanding of that which underwrites
whatever practical intelligibility that actions possess. Now, the theory of prac-
tical rationality also presupposes that the possibilities of intelligible action out-
run the capacity of agents to act on them. There are, that is, cases of practically
significant choice, cases where an agent may ¢ intelligibly or may y intelligi-
bly, but it is impossible for the agent both to ¢ and to y (see also Finnis, Boyle,
and Grisez 1987, pp. 254-260). The second fundamental task of a theory of
practical rationality is to provide, in light of its theory of reasons for action, an
account of how agents can act in conditions of practically significant choice in
a way that is insusceptible to rational criticism. For an action to be insuscepti-
ble to rational criticism is for that action to be rational, or reasonable (see also
Parfit 1984, p. 119).

A theory of practical rationality aims, then, to identify and characterize rea-
sons for action and to explain how choice between actions worth performing
can be appropriately governed by rational standards. A natural law theory of
practical rationality is a theory that aims to accomplish these two tasks in the
following distinctive way. First, a natural law theory asserts that the funda-
mental reasons for action are certain goods that are grounded in the nature of
human beings. Thus, natural law theory provides a catalog of goods in its iden-
tification of the fundamental reasons for action, and offers a characterization of
those goods by connecting them to human nature. Secondly, a natural law the-
ory asserts that the requirements of practical reasonableness, those standards
the following of which makes action fully rational, are justified by reference to
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features of the goods that are the fundamental reasons for action. Thus, natural
law theory explains how it is reasonable to deliberate in cases of practically sig-
nificant choice by appealing to principles that have their warrant from the na-
ture of the fundamental reasons for action themselves.

This book is a defense of a particular natural law account of practical ra-
tionality. The first three chapters constitute a defense of the natural law theo-
rist’s claim that the fundamental reasons for action are goods that are grounded
in the nature of human beings. In Chapter 1, I provide an interpretation of the
claim that the basic goods are grounded in human nature, an interpretation that
I call the ‘real identity thesis’: this thesis both makes an assertion about the
metaphysics of human goods and suggests a method for defending a catalog of
human goods. In Chapter 2, I introduce the idea that the natural law theorist
should understand the basic goods as aspects of human well-being. Since the
present philosophical orthodoxy concerning well-being is that it is best under-
stood along subjectivist lines, an understanding that is inconsistent with this
natural law view’s objectivist account of the nature of the good, I devote most
of this chapter to indicating the severe difficulties that accompany subjectivist
accounts of well-being. In Chapter 3 I provide a catalog of goods, justified by
appeal to the method of knowing the basic goods elaborated in Chapter 1; the
plausibility of this catalog of goods completes the case against subjectivist ac-
counts of well-being begun in Chapter 2.

Chapters 4 through 6 are devoted to the defense and elaboration of the sec-
ond natural law thesis, that concerning the natural law theorist’s understanding
of how principles of practical reasonableness are to be formulated and justified.
Since this natural law account of practical rationality is welfarist — it holds that
the fundamental reasons for action are aspects of agents’ well-being — it is sub-
ject to all of the criticisms that have been leveled against welfarist conceptions
of practical rationality as such. In Chapter 4, I consider these criticisms, and
hold that they are best understood not as criticisms of welfarism as such but as
criticisms of welfarism in conjunction with some other distinct theses about
practical rationality — theses that this natural law view rejects. In Chapter 5, 1
offer an account of natural law principles for situations of practically signifi-
cant choice, defending them in terms of the nature of the fundamental reasons
for action against rival egoist, consequentialist, Kantian, and virtue accounts.
And finally, in Chapter 6 I explore the issue of whether a plausible account of
morality can be constructed within the natural law view.

0.2 The Ways in Which This Work Is Incomplete

There are at least two major ways in which this work is incomplete as an ac-
count of natural law theory. The first way in which this work is incomplete is
that the title ‘natural law theory’ names more than a theory of practical ration-
ality. ‘Natural law theory’ names also a certain type of theory of politics, a the-
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ory that provides an account of the value, source, form, and limits of political
authority. Moreover, it names a certain type of theory of religious morality, that
is to say, an account of how we are to make intelligible the moral claims of some
specific religious tradition or other. And ‘natural law theory’ is also a label ap-
plied to certain accounts of how practical rationality fits within the scheme of
divine providence. It is this last usage of the term ‘natural law’ that makes sense
of the very name: for, on such a view, the natural law by which human agents
may reasonably guide their own conduct is, as Aquinas puts it, a participation
in the eternal law by which God governs all creation (for the eternal law, see
Summa Theologiae 1allae 91, 1; for natural law as a participation in the eternal
law, see lallae 91, 2; for God’s providence, see la 22, 1-2). Clearly, these uses
of the term ‘natural law theory’ are not merely equivocal: rather, natural law
theories of politics and religious morality are outgrowths or applications of the
natural law theory of practical rationality; and the natural law account of the re-
lationship between rational action and divine providence is a way of adding a
new dimension of explanation to the theory of rational action (see, e.g., Finnis
1980, pp. 371410, esp. 403—410, and Lisska 1996, pp. 128-131).

The original plan for this book included both a discussion of the natural law
account of practical rationality and additional chapters on political and divine
authority. But these additional chapters turned out underdeveloped and unsat-
isfactory, and it soon became clear that they could not be developed satisfacto-
rily without the book’s becoming unreasonably long. My failure to treat these
issues here is not, then, an indication that 1 think them unimportant in the de-
velopment of a natural law view, or that I think that somehow political and the-
ological issues historically bound up with natural law theory are mere accre-
tions to be cast off by a contemporary, ‘purified’ version of the view. Rather, 1
think these issues still to be central to the development of an adequate natural
law account and, thus, to be too important to be dealt with in a slipshod way.
The present book thus concludes with an account of why a natural law account
of authority is needed, that is, how the incompleteness of the natural law the-
ory of practical rationality indicates a need for a natural law theory of author-
ity (and, in particular, political authority), but it does not take any steps toward
providing such an account. I hope to return in the future to the issue of natural
law and political authority and that of natural law and divine authority. (For a
developed natural law account of political authority, which I, however, do not
affirm, see Finnis 1984 and Finnis 1989; for a sketchy attempt at my own nat-
ural law take on political authority, see Murphy 2001.)

The second major incompleteness of this book is that it does not on its sur-
face give much indication of the way that the history of natural law thought con-
tributed to its conclusions. This is not to say merely that it is not a history of
natural law theorizing: it is obviously not a broad work on the natural law tra-
dition (such as, e.g., Crowe 1977 and Haakonssen 1996), and it is just as obvi-
ously not an attempt to describe finely, or to recast, the work of any of the great
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natural law theorists (such as, e.g., Lisska 1996 and Bradley 1997). It is to say,
rather, that little space is devoted to formulating and considering the arguments
of past natural law thinkers, even for the sake of furthering my own argument.
Agquinas, of course, makes several appearances; and, of course, there are a num-
ber of themes and debates central to the natural law tradition that are central to
the working out of my view. But my concern in this book is not to recapitulate
the history of natural law thought as culminating in my own, partially devel-
oped view — that would be the most extreme hubris — but rather to show how
positions definitive of or consonant with the tradition of natural law thought
about practical rationality can emerge as serious contenders within contempo-
rary analytic ethics.

‘Naturalism,” ‘objectivism,’” ‘cognitivism,” ‘welfarism,’” ‘anti-particularism,’
‘anti-consequentialism’ — all of these name views that are, individually, now
taken seriously within analytic ethics, even if not as dominant positions. What
I want to do in this book is to make a case for a particular naturalist, objectivist,
cognitivist, welfarist, anti-particularist, anti-consequentialist view — which, it
turns out, is a version of natural law theory as traditionally understood.
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The Real Identity Thesis

1.1 Rival Views of How Goods Are Known

The natural law theorist aims to fulfill the first task of a theory of practical rea-
soning (to provide an account of the reasons that make action intelligible; see
0.1) by offering a catalog of basic goods. These basic goods are the fundamen-
tal reasons for action. This chapter is primarily devoted to the issue of the jus-
tification of the most basic natural law principles, that is, to an account of how
these basic goods are known to be such. But it will turn out that the disputed
question of how basic goods are to be known cannot be treated except by ref-
erence to another of the central theses of natural law theory, the claim that the
basic goods are grounded in human nature. So, by the end of this chapter, I will
have offered both an account of how the basic goods can be known (to be put
to work in Chapter 3 to provide the catalog of fundamental reasons for action)
and an interpretation of the thesis that the natural law is grounded in human na-
ture, an interpretation that I call the ‘real identity thesis.’

Inclinationist and Derivationist Accounts of Fundamental
Practical Knowledge

Standard natural law accounts of how the basic goods are known fall into two
classes. One type of view, which I shall call ‘inclinationism,” holds that no prac-
tical judgments regarding which objects are goods to be pursued can be derived
from any set of nonpractical judgments; rather, knowledge of such goods is im-
mediate and underived, occasioned by an inclination toward those goods. The
other type of view, which I shall call ‘derivationism,” holds that practical judg-
ments regarding goods to be sought are not self-evident; rather, they must be
derived from theoretical judgments regarding human nature.!

Let us consider first the derivationist view, which is the popular image of
natural law theory. According to derivationism, the first principles of the natu-
ral law, which specify the basic goods to be pursued, are derived from claims
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about human nature knowable by speculative reason. Even apart from worries
about how this task is to be accomplished, this may seem a strange claim: how
could the principles of the natural law be first principles if they are to be de-
rived from other propositions? The answer is, however, that while the princi-
ples of the natural law are, on the derivationist view, derived from premises
drawn from the speculative order, they are first in the practical order. As such,
they are the principles from which practical reason proper takes its guidance
concerning how one ought to act.

Part of the attractiveness of derivationism comes from widely shared as-
sumptions about the capacities of practical reason. A widely shared view of
practical reason can be summed up by the slogan: practical reasoning is delib-
eration. To reason well in the practical domain is to deliberate well. A widely
shared view of deliberation can be summed up by the slogan: deliberation is
from ends, not about ends. (But see Schmidtz 1994 and Richardson 1994.) Now,
in the contemporary philosophical climate, the conjunction of these slogans of-
ten leads writers in the philosophy of action to use objects of desire or prefer-
ence as the ends from which deliberation operates. If one were to reject, though,
the view that the starting points for practical reason-as-deliberation are nonra-
tional, it seems clear that one would have to find those starting points in a prod-
uct of theoretical reason.

This sort of picture of practical reason provides support of a negative kind
for the derivationist claim: it cannot be practical reason that grasps the first prin-
ciples of the natural law, and so it must be theoretical reason. But we yet have
no account of that to which theoretical reason can appeal in order to derive the
first principles of the natural law. Typically, though, one who is interested in de-
fending a natural law theory of practical reason will want to appeal to some fea-
ture or other of human nature in order to determine what those first principles
are: the derivationist generally holds that theoretical reflection on the nature of
human beings enables us to characterize what the human good consists in, with
the result that this conception of the human good can be employed by practical
reason in determining how agents are to act.

Consider as an example of this kind of derivationist reasoning Aristotle’s
function argument in the Nicomachean Ethics (1097b24—-1098a3), or at least a
common understanding of that argument. While I would not claim that Aristo-
tle was himself a natural law theorist, the function argument had a great influ-
ence on later natural law thinkers; and, indeed, it seems as if it is the deriva-
tionist elements of Aristotle’s view that lead many to classify him as a
proto—-natural law thinker.2 The function argument appears to be an argument
carried out in theoretical terms, starting with a conceptual connection between
the idea of ‘good’ and ‘kind,” followed by an examination into what the human's
kind is, and concluding with an at least partial statement of the human good, ra-
tional activity carried out well. On this derivationist interpretation of Aristotle,
the conclusion of the theoretical function argument serves as a starting point for



