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Preface to the sixth edition

It is with a deep feeling of sadness that I write the Preface to the sixth
edition of this textbook. In August 1983 my co-author, Mike Scott, died
suddenly and unexpectedly while working on this edition. It is to his
memory that this edition is respectfully dedicated.

In the preparation of the new edition I have been joined by my
colleague at Manchester Polytechnic, Peter Pace. We have each been
responsible for the preparation of different sections of the work but are
jointly responsible for the whole.

The passage of time has meant that updating has become necessary.
The radical change in the A.E.B.’s syllabus and the advent of the J.M.B.’s
syllabus have meant that a new edition has been delayed while these new
syllabi could be digested, bearing in mind the needs of the student and the
particular problems of the textbook writer. New material has been added
throughout each of the existing chapters (apart from two chapters
deleted) and new sections and chapters have been added. The whole
work has undergone rearrangement.

No one book ever does, or indeed should, cover all the subject-matter of
an ‘A’ Level syllabus. As examiners at different levels for the G.C.E. and
others for over 20 years it is our belief that this edition forms a most
suitable basic text which covers the groundwork and which will hold the
subject together.

For further reading a short selection of other works has been added in
an Appendix. Other appendices give guidance on how to approach the
study of law and develop a good examination technique, with sample
papers as examples.

Our gratitude is expressed to both the Joint Matriculation Board and
the Associated Examining Board for kind permission to reproduce the
questions from their papers appearing in Appendix 2.

At the last moment the opportunity has been taken to include the
Occupiers’ Liability Act 1984. Generally, the law stated is as it was
available to us at the beginning of April 1984.

Sim

R.S.
P. J. Pace



‘Preface to the first edition

Thejustification for this book lies in the fact that at present there is no text
book on the market specifically designed for the needs of students
preparing for the General Certificate of Education law paper at ‘A’ level
of the Associated Examining Board. ‘A’ level students for any subject
require a basic textbook which provides an adequate treatment of the
whole syllabus. This type of book we have attempted to write. For this
reason the book has been divided into two parts corresponding to the two
papers of the ‘A’ level examination. This means that a much more
detailed treatment than is usual in a textbook on the general principles of
English law has been given to the law of contract which forms the subject
matter of Paper II. We have also emphasised the historical growth of the
law and its institutions.

As this book is written for students in colleges and schools which are
unlikely to have the facilities of a law library where reference to law
reports and other legal literature can be followed up, we have tried to
avoid the usual array of citations which are commonly found in legal
textbooks. It has thus been our standard policy to confine our citations in
the text to the name and year of a case only, but for the benefit of teachers
and others who may wish to have appropriate references our publishers
have kindly compiled a list of cases and statutes where these may be
found.

Our gratitude is due to all who have influenced our own learning — our
tutors, our colleagues and our students. In particular we would like to
thank Mr Barber, a student of Holborn College, who prepared the table
on pages 94—97, Mr David Kobrin, LLB, our much respected colleague
and Lecturer in the Commerce Department of Holborn College who did
us the great service of critically and constructively reading a large part of
the first draft, Mrs Lorna M. Sim who typed part of the manuscript and
Mrs Anne-Marie Scott, L-es-L, for constructive literary criticism of part
of the work. Finally, our thanks are due to Mr Kay Jones, Mr Partridge,
and Mr Harrison of Butterworths for their guidance and tolerance at all
times.

Errors and omissions are our sole responsibility, and it has been our
aim to state the law as it existed on 1 September 1964.

It is our hope that in addition to providing students with a suitable
textbook we have awakened a feeling for the law and an interest in its
study which will inspire them to greater things.

October, 1964 R.S.S.
D.M.M.S.

ix



Table of Statutes

References in this Table to Statutes are to Halsbury’s Statutes of England (Third Edition)
showing the volume and page at which the annotated text of the Act is set out in part or

in full.

PAGE

Accident Compensation Act 1972
(New Zealand) : 169

Accident Compensation Act 1973
(New Zealand) 169

Act of Settlement (1700) (6 Statutes
496) . o w ow g

Admlmstratlon of justlce (Miscel-
laneous Provisions) Act 1933 . 23
Administration of Justice Act 1960: 46, g2
Administration of Justice Act 1969: 93,
101, 104

Administration of Justice Act 1970
(40 Statutes 1098) . . . . . 34
Sch1 . . . 81

Administration of Justlce Act 1977
(47 Statutes 122) . . . 98
523......,...34
Schg4 . . . ... 3%

Administration of justlce (Miscel-
laneous Provisions) Act 1938 . go

Appellate Jurisdiction Act 1876 (7
Statutes 529) . . . . . . . 41
Arbitration Act 1889 . 209
Arbitration Act 1950 (2 Statutes 433) 209
Arbitration Act 1979 (49 Statutes 58): 209
Bail Act 1976 (46 Statutes 288) 134

Betting Act 1853 . . 56

Betting Gaming and Lottencs Act
1963 (14 Statutes 539) . .

Bill of Rights (1688) (6 Statutes 489)

s1 . . 195
Bills of Exchange Act 1882 (3 Statutes

302

188) . 61, 253, 264, 273, 318

s 27(2) 226
Carriage by Alr Act 1961 (2 Statutes

6og) . 153
Children and Young Persons Act

1963 (17 Statutes 669) . . . 97

PAGE
Children and Young Persons Act
1969 (40 Statutes 843) . .97
Civil Aviation Act 1982 (52 Statum
28)

s76 . 3 181, 183
Civil Ev:dence Act 1968 (12 Statutes
910)
sII . i = o @ ¢ s 3 40
Civil Llablhty (Contribution) Act
1978 (48 Statutes 357) 156
Companies Act 1948 (5 Statutes 110): 250,

251, 253, 274, 287
Competition Act 1980 (50(2) Statutes

2555) 300
Congenital Dtsabllmcs (Ctvnl anb-
ility) Act 1946 (46 Statutes 1837): 154
Consumer Credit Act 1974 (44 Statutes
746) . 299
s1,8,16. « = o s 3 s 9098
56 . . . . . . . . . . 399
6o . . . . . . . . . . 253
62, 63 399
67-73 . . 399
87-89, 92 . 400
99-101, 129 400
90, g1 401
137-140 401
147-150 402
71 . . 401
Consumer Safcty Act 1978 (48 Statutes
1260) 389
s6 . . 390
Contracts of Employment Act 1963
(12 Statutes 203) . 377
Corporate Bodies’ Contracts Act 1960
(7 Statutes 14) Lo 251
County Courts Act 1846 . . . . 77
County Courts Act 1959 . . . . 77

Xix



xx  Table of statutes

PAGE
Court of Probate Act 1857 (13 Statutes

20) . 32
Courts Act 1971 67, 77, 83, 85, 98, 118
Courts-Martial (Appeals) Act 1951

(29 Statutes 869) . . . 101
Courts-Martial (Appeals) Act 1968
(29 Statutes 874) . . . 101
Criminal Appeal Act 1907 . . 100
Criminal Appeal Act 1964 (8 Statute:
523) . . 100
Criminal Appeal Act 1966 (8 Statules
545) . . 100, 101
Criminal Appeal Act 1968 (8 Statutes
687) . . . 100
Criminal Evidence Act 1898 (12
Statutes 865) . . . . . . 54
Criminal Justice Act 1948 .. . 81
Criminal Justice Act 1967 . . . . 122
Criminal Justice Act 1972 (42 Statutes
99) o . . 100
SIT . . . . . . . . . . 123
22 s ¢ s ow owm o o s s 122

Criminal Justice Act 1982 (52 Statutes

545) . 122, 134, 135

§6': « ¢ : 2 momom s v s 128

Criminal Law Act 1967 (8 Statutes
552) 18, 67, 177
s2 . . 131
Criminal Law Act 1977 (47 Statutes
108) . . 183
s56 . . . . 101
Crown Proccedmgs Act 1947 (8
Statutes 844) . . . . . 76, 153
Dangerous Drugs Act 1 96 5 (21
Statutes 952)
$5 . . . . 55
Deer Act 1963 (14 Statulcs 505)
Schr . . . 51
Defamation Act 1952 (19 Slatum 34)

S4 . . . . .. .. 146 192, 193
§m & ¢ § ¢ 5 @ & 194
Tw @ 5 3 @ om @ 197, 198
(5) « + « « w w = 198
9. . . . .« .« .« . . . . 196

Defective Premises Act 1972 (42
Statutes 1395) . .. 174
Employers’ Liability Act 1880 .. 224

Employment Protection Act 1975: 47, 85
Employment Protection (Consolid-

ation) Act 1978 (48 Statutes 452): 54,

372, 374> 377, 379 380

Equal Pay Act 1970 (40 Statutes 561): 85,

374 378, 380

PAGE
European Communities Act 1972 (42

Statutes 59, 78) 8, 10, 11,
58, 59, 68, 70
$2 . . . . . . . . . . 94,05
o(r) . . . . . . . . . . 25
Factories Act 1961 (13 Statutes 400)
s14 . . 171
Fair Trading Act 1973 (43 Statule.v
1618) . . . 384
Family Law Rcform Act 1969 3 242
Fatal Accidents Act 1846 (23 Stalute:
780) . . .o 160
Finance Act 1976 L. . . . . 52
s4(r) . . . . . . . . . . 53
6 . . R
Finance Act 1981 . 344

Forfeiture Act 1870 (8 Statum 179) 24
Gaming Act 1835 (14 Statutes 522): 302
Gaming Act 1845 (14 Statutes 523)

s18 . . 302
Gaming Act 1892 (14 Statute: 533)
ST . 302

Health and Safety at Work ctc Act
1974 (44 Statutes 1083)
$ 15,47 . 171
Health and Socxal Servnces and Socxal
Security Adjudlcauons Act1983: 87
Highways Act 1980 (50(1) Statutes
452)
s58 . . . 185
Highways (Mlscdlaneous Provmons)
Act 1961 (15 Statutes 485)
s1. . 185
lee-Purchasc Act 1964 (30 Stalute:
55) 261
lee-Purchasc Act 1965 (30 Statutes
61) . . 253, 261
Homicide Act 1957 (8 Stamm 457): 121
Industrial Relations Act 1971 . . 379
Infants Relief Act 1874 (17 Statutes
412)
ST . . . « . . . ... 246,247

D i w w6 5 s w w e 24
Interpretation Act 1889 (32 Statutes

434) - 53
Interpretation Act 1978 (48 Statute:

1296)

s6. . . . . . . . . . . 55
9 : w w ®m 3 s s moww s 50
Schr . . 56
Judicial Pensxons Act 1959 (7 Statute:
711) . 73
Juries Act 1974 (44 Statutex 566)
$%5 v » w & .. 114



PAGE
Juries.Act 1974—ontd
s17 . 113
Justices of the Peacc Act 1968 (
Statutes 394) . . . . s & 113
Law Commissions Act 1965 (32
Statutes 803) . . 65

Law of Libel Amcndmcnt Act 1888
(19 Statutes 30)

sg . . . . . 196,197
Law of Property Act 1925 (27 Statutes

341) . . . . 52, 253
s1(6) . . . . . . . . . . 245
40 . . . . . . . . . . 314

(r) . . . . . . . 255,261

(2) . . . . . . . . . 259
41 . . . . . . . . . . 312
52 & omo& i o8 ow ow @ & 252
58 -+ « + ¢« .+« .« . . 270,271
8 . . . . . . . . . . 25
136 . . . . . . . . 269,274

Law Reform (Contributory Negli-
gence) Act 1945 (23 Statutes 789): 169
si1(2) . . 1
Law Reform (Frustrated Contracts)

Act 1943 (7 Statutes g) 308
s 1(1), (2) 329

(3. ... 329, 330,331

4) &« = « ¢+ 3 & @ 330

(5) - - - .. 330,33l

2(2)-(5) . . . . . . 331
Law Reform (Husband and Wifc)

Act 1962 (17 Statutes 135) . . 156

Legal Aid Act 1974 . . 102, 103, 136
Legal Aid Act 1982 (52 Statutes 530)

ST . . ; 137
Libel Act 1843 (lg Slatutes n)

s1,2 . . . . 198
Libel Act 1845 (lg Slatum 16) . . 198

Life Assurance Act 1774 (17 Statutes
827) .
Limitation Act 1980 50( ) Statum

299

1253) 67, 151, 152, 352
SIL,I4 . . . . . . . . . 152
32 . . . . . . . . . . 353
83 =& 5 o 3 5 @ mwo@m s 152
3. « « ¢« « « + « « « 153
36(1). 354
Magistrates’ Courts Act 1952 (21
Statutes 181) . . . 95
Magistrates’ Courts Act 1980 50( )
Statutes 1433) . . . . 96
Magna Carta (1215) 25, 31

Magna Carta (1225) . . . . . 52

Table of statutes xxi

PAGE
Maritime Conventions Act 1911 (31
Statutes 475) . 153
Married Women’s Properly Act 1882
(17 Statutes 116) . . . . . 263
s17 . . . . . 156
Matrimonial Causes Act 1857 .. 32
Matrimonial Causes Act 1967 (17
Statutes 225) . . 78
Mental Health Act tg5g (25 Statute:
42) 84
Mental Health Act 1983 53 Stalum
1034) . . - 92, 249
Mercantile Law Amendment Act
1856 (7 Statutes 8)
83 s .. . . 256
strepresentatlon Act 1967 (22
Statutes 675) . . 67, 203, 355,
365, 370, 391
s2(1) . . 286
Monopolies and Mcrgers Act 1965
(37 Statutes 177) . 3 . 365

Monopolies and Restnctlvc Practlces
(Inquiry and Control) Act 1948

(37 Statutes 60) . . 365
Murder (Abolition of Death Pcnalty)
Act 1965 (8 Statutes 541) . . 121

National Insurance Act 1965 (23
Statutes 250)

si(2) . . . 374
Occupiers’ Llablllty Act 1957 (23
Statutes 792) . 44, 172, 371
s x(3) s s s omo® oz 3 o5 = 172
2(1)-(3) . . . . . . . . 172
(4) - - - - . . . . 172,173
(5) : :+ = s &= = & : 5 = I9
1) 2 : : = w s ¢ 3 o« ow 173
T & 21
Occupiers’ Liability Act 1984: 45, 172,
174, 175

Offences against the Person Act 1861
(8 Statutes 147)
$57 - - 57
Parliament Act lgl 1 (24 Statutes412) 73
Parliament Act 1949 (24 Statutes 424): 73
Parliamentary Commissioner Act

1967 (6 Statutes 822) . . . . 116
Parliamentary Papers Act 1840 (19
Statutes 9)
ST . . . . . . . . . . . 105

S 5 2 2 owowmom s s o 197

Payment of Wages Act 1960 (12
Statutes 190) . . .. 209

Police Act 1964 (25 Statutes 330) . 137

. Police Act1976 (46 Statutes 1179) . 137



xxii  Table of statutes
PAGE
Powers of the Criminal Courts Act
1973 (43 Statutes 288) ¢ w v 122
$1535 « . . . ... . 124
43 - .. 125

Prescription Acl 1832 (9 Stalutes 551): 189
Protection from Eviction Act 1977
(47 Statutes 661)
s3 . . 183
Race Relauons Act 1976 (46 Statum

389) . - 374, 380
Redundancy Payments Act 1965 (12

Statutes 236) . . 85,377
Rent Act 1977 (47 Statutes 387) . . 87
Resale Prices Act 1964 (37 Statutes

158) .o 267
Resale Prices Act 1976 (46 Stalutes

2033) 85, 268, 301

s26 . 300

Restrictive Trade Pracuces Act 1956
(37 Statutes 77) . 84, 297, 300

s 24 € W & 8§ & 3 267
25 w ow w w e e v ow ow w207
(1) . . . . . . . . . 267
Restrictive Trade Practices Act 1976
(46 Statutes 1955) . 84, 300
Restrictive Trade Practices Act 1977
(47 Statutes 1467) . 300
Road Traffic Act 1972 (42 Statutes
1633)
s149 . . 264
Roe Deer (Close Scasons) Act |977
(47 Statutes 311) . 51
Sale of Goods Act 1893 (30 Statum 6) 30,
52, 61, 370,

381, 384, 301
Sale of Goods Act 1979 (49 Statutes

1102) 203, 309, 360, 381, 391
s3 .. . 243, 249
6 v w v 5 & s 5 s ow oz ow 277
8. . . . ... 209
10 . . . . . . . . . . 312
12 . . . . . . . . . . 301
(@)sd2) =« « . . 382
13 . . . .. 382 383, 387, 391
(2), (3) - - . . . . 382
W & o os @ 2 3 3 383, 387, 391
(2) . . . . . . . 383386
(3) . . . . . . . 385386
6 . . . ... . 384
B & m & @ & & s 386 387, 391
30 . . . . ... 308
50, 51 . . . . ... 342
55 & = & = & s s 5 @ = 370

PAGE
Sale of Goods Act 1979——con¢d

s 57 : . . 206

(2) . . . . . . . . . 215

Sch1 . 370

Sex Discrimination Act 1975 (45

Statutes 221) . 85, 374, 378, 379
Social Security Act 1975 (45 Statutes

1071) - - - 87,375

SOllCltOl‘S Act 1974 (44 Statules 1478) 88, go

. . 109

Star Chambcr Act 14.87 @ & & 33
State Immunity Act 1978 (48 Statute:

85) 154

Statute of Frauds (1677) (7 Statutes6): 253

Statutory Instruments Act 1946 (32 Statutes

668) . . . . . . . . 59
s3(2) . . . . . . . . . . 75
. I T T A

Street Offences Act 1959 (8 Statutes

. . 7 i
Supply of Goods and Services Act

1982 (52 Statutes 1501): 66, 381, 384

SE w = & s o womow s s o« g1

(3 - - - « . . . . . . 3091

2% 5 3 5 3 & omo@m s o5 o5 991

35 . . . . . . . . 391,392

6-10 e 392

12 . . . . . . . . . . 303

13 . . . . . . . . 393394

14, 15 - 394

17(2) - L. . ... 3092
Supply of Goods (Implied Terms)

Act 1973 (43 Statutes 1337): 370, 384
Supreme Court Act 1981 (51 Statutes

590, 1245) 80, 90

§27 & « s o« owmom o= s 3 & 04

3T o s s owowow . . o= 0

54 .« -« .+ .+« .+ o« . . . . 02

55 .« « .+« .« « .« . . . . 100
Supreme Court of Judicature Act

1873 . 27, 33, 41

$25 . . . . . . . . . . 34

6 . . . . . . . . . 269

(7), (1) . . - 34
Supreme Court of _]udlcature Act

1875 . 5 26, 27, 41
Thcatrcs Act 1968 (35 Statutes 306)

.. o191

Theft Act 1968 (8 Statum 782): 67, 114,

115, 131

s28 . .. 125

Theft Act 1978 (48 Slatum 31 x) . . 115
Third Parties (Rights against In-

surers) Act 1930 (3 Statutes 175): 264



PAGE
Torts (Interference with Goods) Act
1977 . . 178
Trade Descnpuons Act 1968 (37
Statutes 948) . . .. 124,170
Trade Union and Labour Relations
Act 1974 . . .. 8
Treason Act 1351 (8 Statum 14) .13
Treason Act 1814 (8 Statutes 64) . . 121
Tribunals and Inquiries Act 1958 (6
Statutes 756) . . . . 86
Tribunals and Inquiries Act 1971 ( 1
Statutes 248) . . . . . . 87,90
Truck Act 1831 (12 Statutes 11) . . 299
Truck Act 1940 (12 Statutes 85) . . 299

Trustee Act 1925 (38 Statutes 104) . 31

Table of statutes xxiii
PAGE
Unfair Contract Terms Act 1977 (47
Statutes 84) 203, 365, 370,
375, 391, 392
L2 : 2 2 s 5 = « ¢« 173 175
8 ¢ : 3 = @ @ o 395
5 ¢ o e e . . 389
6 . . 382 385, 386, 387
75 5 s 5 o®m @ .. . . 302
3 . . . . . . . . . . 392
Schr . . . .. 371
Unsolicited Goods and Scrvxces Act
1971 (41 Statutes 1277)
sI,2 . . . . 396
Welsh Language Act 1967 .. .79



Table of Cases

PAGE
Addie (R) & Sons (Collieries) v Dunbreck [1929] AC 358, [1929] All ER Rep 1:° 44
Affreteurs Reunis SA v Leopold Walford (London) Ltd [1919] AC801,88 LJKB861: 264
Ailsa Craig Fishing Co Ltd v Malvern Fishing Co Ltd [1983] 1 ALER 101, [1983] 1

WLR 964, HL . . . . . . 369
Alexander v North Eastern Rly Co (1865) 6 B&S 340 34 LJQB |52 ... . 104
Alliance Bank Ltd v Broom (1864) 2 Drew & Sm 289, 5 New Rep6g9 . . . . =229

Alpha Trading Ltd v Dunnshaw-Patten Ltd [1981] QB 290, [1981] 1 All ER 482, CA: 361
Anns v Merton London BC [1978] AC 728, [1977] 2 All ER 492, HL . 152, 160, 164
Appleby v Myers (1867) LR 2 CP 651, [1861-73] All ER Rep 452 . . 308, 310, 331
Applegate v Moss [1971] 1 QB 406, [1971] 1 All ER 747, CA . 353
Arcos Ltd v E. A. Ronaasen & Son [1933] AC 470, [1933] All ER Rep 646 HL 382
Ardennes (SS) (Cargo Owners) v SS Ardennes (Owners [|g5l] KB 535, [1950] 2 All

ER 517 . . 356
Ashford v Thormon (1819) 1 B & Ald 405 .o 52
Ashmore, Benson, Pease & Co Ltd v A V Dawson Ltd [1973] 2 All ER 856 [1973] 1

WLR 828, CA . . 303
Atkinson v Newcastle and Gateshead Waterworks Co (1877) 2 Ex D 441 [1874—80]

All ER Rep 757 . . 170
A-GvBBC[1979] 3 AllER 45, [1979] 3 WLR 132 CA revsd [1981] AC 303, [1980]

3 Al ER 161, HL . .. . 8
A-G v Corke [1933] Ch 89, [1932] All ER Rep 711 .o ... ... 199
A-G v PYA Quaries Ltd [1957] 2 QB 169, [1957] 1 All ER 894 B £ 71
Avery v Bowden (1855) 6 E&B 953, 26 LJQB 5 . . . . 335, 346
BP Exploration v Hunt [1979] 1 WLR 783; revsd. [1981] 1 WLR 232 CA affd.

[1983] 2 AC 352, [1982] 1 All ER 925, HL. . . 330
Baker v Willoughby [1969] 2 All ER 549, [1969] 2 WLR 489, revsd [1970] AC 467,

[1969] 3 Al ER 1528 . . . . . . 168
Balchin v Buckle (1982) 126 Sol jo 412 CA . ... . 78
Balfour v Balfour [1919] 2 KB 571, [1918-19] All ER Rep 860 CA .. . . 240
Bank Line Ltd v Arthur Capel & Co [1919] AC 435, [1918-1g] All ER Rep 504, HL

322, 327
Barnett v Chelsea and Kensington Hospital Management Committee [1969] 1 QB

428, [1968] 1 All ER 1068 . . . . 164
Barton v Armstrong [1976] AC 104, [1975] 2 All ER 645, PC . 290
Bayley v Manchester, Sheffield and Lincolnshire Rail Co (1873) LR 8 CP 14.8,

[1861—73] All ER Rep 456 . . .. 157
Beard v London General Omnibus Co [1900] 2 QB 530 [l900—03] All ER ch 112: 158
Beckett (Alfred F) Ltd v Lyons [1967] Ch 449, [1967] 1 Al ER 833 . . . . 40
Bell v Lever Bros Ltd [1932] AC 161, [1967] 1 Al ER 833 . . . . . . 276, 281
Bennett v Bennett [1952] 1 KB 249, [1952] 1 AlER 413 . . . . . . . . 295

Bernstein (Lord) of Leigh v Skyview and General Ltd (1977) 121 Sol Jo 157: 181
Beswick v Beswick [1966] Ch 538, [1966] 3All ER 1;0n appcal [1968] AC 58 [1967]

2 AL ER 1197 . . . . 262, 265
Bigos v Bousted [1951] 1 All ER 92 s oa ow o w s i s e e w5 s 304

XXv



xxvi  Table of cases

PAGE
Bird v Jones (1845) 7 QB 742, 15 LJOB82 . . . . . . . . . . . . . 176
Birkmyr v Darnell (1704) 1 Salk 27 . . .. . . . . 255
Bisset v Wikinson [1927] AC 177, [1926] All ER Rep 343, PC Lo oo 284
Blackburn v A-G [1971] 2 All ER 1380, [1971] 1 WLR 1037 . . . 67
Black-Clawson International v Papierwerke Waldhof- Aschaffenburg AG [197 5] AC

591, [1975] 1 All ER 810, HL . . .. R 56
Bliss v Hall (1838) 4 Bing NC 183, 6 Dowl 442 s @ .. 18y
Bliss v South East Thames Regional Health Authority ( 983 Tlm&s, 13 December 343
Bolton v Stone [1951] AC 850, [1951] 1 All ER 1078, HL . . . . . 163
Bonsor v Musicians’ Union [1956] AC 105, [1955] 3 All ER 518, HL s omom oy 2
Bourhill v Young. See Hay (or Bourhill) v Young
Bowater v Rowley Regis Corpn [1944] 1 KB 476, [1944] 1 AL ER 465 . . . . 144
Bowmakers Ltd v Barnet Instruments Ltd [1945] KB 65, [1944] 2 All ER 579: 303, 304
Brace v Calder [1895] 2 QB 253, [1895-99] Al ER Rep 1196 . . . . . 345, 346
Bradford Corpn v Pickles [1895] AC 587, [1895—9] All ER Rep 984, HL . . . 142
Branca v Cobarro [1947] KB 854, [1947] 2 Al ER 101 . . . .. 219
Brinkibon Ltd v Stahag Stahl und Stahlwarenhandelgesellschaft mbH [1983] 2 AC

34, [1982] 1 Al ER 293 . . 220
British Crane Hire Corpn Ltd v Ipswnch Plant lee Ltd [1975] QB 303, [1974] 1 All

ER 1059 . 359
British Launderers’ Research Assocnatxon v Hendon Borough Ratmg Authorlty

[1949] 1 KB 434, [1949] 1 Al ER 21 . . 20
British Railways Board v Herrington [1972] AC 877, [1972] 1 All ER 749 44, 45
British Railways Board v Pickin [1974] AC 765, [1974] 1 AIl ER 609, HL.. . . 72
British Reinforced Concrete Engineering Co Ltd v Schelff [1921] 2 Ch 563, [1921]

All ER Rep 202 . . . 296
British Road Services Ltd v Slatcr [1964] 1 All ER 816 [1964] 1 WLR 498 .. 185
British Russian Gazette Ltd v Associated Newspapers Ltd [1933] 2 KB 616, [1933]

All ER Rep 320 . . 317
British Transport Commxssnon v Gourley [1956] AC 185, [1955] 3 All ER 796 HL

343, 344
Brogden v Metropolitan Rly Co (1877) 2 App Cas 666 . . . . . . . . . =216
Brown v Harper (1893) 68 LT 488, p TLR 429 . . . . 247

Brown (BS) & Son Ltd v Craiks Ltd [1970] 1 All ER 823, [1970] 1 WLR 752 HL 384
Bulmer (HP) Ltd v J Bollinger SA [1974] Ch 01, [1974] 2 All ER 1226: 12, 58, 04

Bunker v Charles Brand & Son Ltd [196g] 2 QB 480, [1969] 2 AHER 59 . . . 173
Bushwall Properties Ltd v Vortex Properties Ltd [1975] 2 Al ER 214, [1975] 1t WLR

1649; affd. [1976] 2 All ER 283, [1976] 1 WLR 591, CA . . 208
Butler Machine Tool Co Ltd v Ex-Cell-O Corpn (England) Ltd [1979] I All ER 965,

[1979] 1 WLR 401, CA . . . 217
Buxton v Rust (1872) LR 7 Exch 279, 41 Lj Ex 173 s . e A om A s i i & 257
Byrne v Boadle (1863) 2 H&C 722, 3 NewRep162 . . . . . . . . . . 167
Byrne v Deane [1937] 1 KB 818, [1937] 2 AlER 204 . . . . . . . . . 192
Byrne v Van Tienhoven (1880) 5 CPD 344, 49 LJOB 316 . . 221

C & P Haulage (a firm) v Middleton [1983] 3 All ER 94, [1983] 1 WLR 14.61 CA 341
Cammell Laird & Co Ltd v Manganese Bronze and Brass Co Ltd [1934] AC 402,

[1934] All ER Rep 1, HL . . 381
Campbell v Paddington Corpn [191 l] 1 KB 869, Bo LJKB 739 B ¢-7%
Campbell and Cosans v United Kingdom (1982) 4 EHRR 293 . . . . 68

Candler v Crane, Christmas & Co [1951] 2 KB 164, [1951] 1 All ER 426 CA 161, 162
Car and Universal Finance Co Ltd, v Caldwell [1965] 1 QB 525, [1964] 1 All ER 290,

CA . . 288
Carlill v Carbohc Smokc Ball Co Ltd [1892] 2 QB 484, [l89[ﬂ34] All ER Rep 127,
affd. [1893] 1 QB 526, 62 LJQB 257 . . . 210, 212, 214, 215, 301, 389

Cartledge v E Jopling & Sons Ltd [1963] AC 758 [1963] 1 Al ER 341 . 152, 153



Table of cases xxvii

PAGE
Cassell & Co Ltd v Broome [1972] AC 1027, [1972] 1t AHER 108, HL . . . . 118
Cavendish-Woodhouse Ltd v Manley [1984] 148 JP 299 . . 384
Cellulose Acetate Silk Co Ltd v Widnes Foundry (1925) Ltd [1933] AC 20, [1932] AII
ER Rep 567, HL . . 348
Central London Property Trust Ltd v ngh Trees House Ltd [1947] KB 130 [ 1956] 1
All ER 256n . . . 232, 233, 234, 235, 316, 317
Centrovincial Estates p]c v Bulk Storage Ltd (1983) 46 P&CR 393, 268 Estates
Gazette 59 . . 279
Chadwick v British Rallways Board (or Brmsh Transport Commrssron [1967] 2 All
ER 945, [1967] 1 WLR g12 . . . 145
Chandler v Webster [1904] 1 KB 493, 73 LJKB 40| i 8 3 : 3 327, 328 329
Chapelton v Barry UDC [1940] 1 KB 532, [1940] 1 All ER 356 s 3 & B 359
Chaplin v Hicks [1911] 2 KB 786, [1911-13] All ER Rep 224, CA . . . 342
Chappell & Co Ltd v Nestlé Co Ltd [1960] AC 87, [1959] 2 All ER 701, HL . 230
Chapple v Cooper (1844) 13 M&W 252, 13 L] Ex 286 . . . 243
Chaproniére v Mason (1go5) 21 TLR 633, CA . . 384

Charnock v Liverpool Corpn [1968] 3 All ER 473, [1968] 1 WLR 1498 CA 361, 394
Chatterton v Secretary of State for India in Council [1895] 2 QB 189, [1895—9] All

ER Rep 1035 . . 195
Cheshire Bankmg Co, Re Duﬂ"s Executors Case (1886) 32 Ch D 301 54 LT 558 212
Chow v Jones (1841) 10 LT OS 231 . . . 392
Christie v Davey [1893] 1 Ch 316, 62 L] Ch 439 B s s & omomowm ¢ 187
Christie v Leachinsky [1947] AC 573, [1947] 1 All ER 567 . 177
City and Westminster Properties (1934) Ltd v Mudd [1959] Ch 129, [1958] 2 All ER

733 357
Clarke v Earl of Dunraven The Satamta [1897] AC 59, 66 LjP ) S . . 216
Clay v A J Crump & Sons Ltd [1964] 1 QB 533, [1963] 3 All ER 687, CA . . 161
Clay v Yates (1856) 1 H&N 73, 25 L] Ex 237 . . 305
Clements v London and North Western Rly Co [1894] 2 Q_B 482 63 LJQ_B 837 244
Clifton v Palumbo [1944] 2 All ER 497,88 Sol Jo 437 . . . . 207
Collins v Godefroy (1831) 1 B&Ad g50, 1 Dowl 326 . . .. . . 230
Colvilles Ltd v Devine [196g] 2 All ER 53, [1969] 1 WLR 475, HL .. . . 166
Combe v Combe [1951] 2 KB 215, [1951] 1t AlER 767 . . . . . . . . . 235
Cope v Sharpe [1912] 1 KB 496,81 LJKB346 . . . . . . . . . . . . 147
Corpe v Overton (1883) 10 Bing 252, 3 Moo & S738. . . . . . . . 246,319
Couchman v Hill [1947] KB 544, [1947]1 All ER 103, CA . . . . 356,357
Courtney and Fairburn Ltd v Tolaini Bros (Hotels) Ltd [1975] 1 All ER 716 [197 5] 1

WLR 297 . . . 208
Coutts & Co v Browne-Lecky [1947] KB 104, [1946] 2 All ER 207 .. . . . 246
Cowan v Milbourn (1867) LR 2 Exch 230, 36 LJ Ex 124 . . 305
Couturier v Hastie (1852) 8 Exch 40, 22 L] Ex 97; revsd. (1856) 5 HL Cas 673, 25 Lj

Ex 253 . . e 276 319
Cowan v O’ Connor (1888 20 Q_BD 640 57 L_]QB 401 ¥ & % 5 3 % w @ 220
Cowern v Nield [1912] 2 KB 419, [1911-13] All ER Rep 425 . . .. . . 245
Cox v Philips Industries Ltd [1976] 3 All ER 161, [1976] 1 WLR 638 .. .. 343
Craddock Bros v Hunt [1923] 2 Ch 136, [1923] AHER Rep394 . . . . . . 280
Cresswell v Sirl [1948] 1 KB 241, [1947] 2 AL ER 730 . . s v ow % 147
Cundy v Lindsay (1878) 3 App Cas 459, [1874-80] All ER ch 1149 .o 277
Curtis v Chemical Cleaning and Dyeing Co [1951] 1 KB 805, [1951] 1 All ER 631,

CA . . 360

Cutler v United Dames London Ltd [1933] 2 KB 297, [1933] All ER Rep 594 145
D v National Society for the Prevention of Cruelty to Children [1976] 2 All ER 993,

[1976] 3 WLR 124, CA; revsd. [1978] AC 171, [1977] 1 All ER 589, HL . 128

D and C Builders Ltd v Rees [1966] 2 QB 617, [1965] 3 All ER 837, CA . . . 231,

232 291



xxvill  Table of cases

PAGE

Dakin (H) & Co Ltd v Lee [1916] 1 KB 566, 84 LJKB 2031, CA. . . . . . 3n
Daniels v Trefusis [1914] 1 Ch 788, 83 L] Ch 579 . . L. . .. . 259
Darbishire v Warren [1963] 3 All ER 310, [1963] 1 WLR 1067 Lo .. 346
Dashwood v Magniac [1891] 3 Ch 306,60 LJ Ch210. . . . . . . . . . 41
Davies v Liverpool Corpn [1949] 2 Al ER 175 113 JP 381 . . . . . . . . 151
Davies v Sweet [1962] 2 QB 300, [1962] 1 All ER g2, CA . . . 257
Davis v Johnson [1978] 1 AIl'ER 841, [1978] 2 WLR 182, CA; affd. [1979] AC 264,
[1978] 1 Al ER 1132, HL . . . 46,56
Davis Contractors Ltd v Fareham UDC [1956] AC 696 [1956] 2 All ER 145, HL: 325,
332
Day v Savadge (1614) Hob85 . . . . . . . . . . . . . . . . . . 39
Dearle v Hall (1828) 3 Russ 1 . . o o e o o« 20
Defiant Cycle Co v Newell [1953] 2 All ER 38 [1953] I WLR 826 .. . . .75
De la Bére v Pearson Ltd [1908] 1 KB 280, [19o4—7] Al ER Rep 755 . . . . 229
De Mattos v Gibson (1858) 4 De G&]J 276, [1843—60] AL ER Rep8o3g . . . . 266
Denny, Mott and Dickson Ltd v James B Fraser & Co Ltd [1944] AC 265, [1944] 1 All
ER 678, HL . . . . 321,332
Derry v Peek (1889) 14 App Cas 337, [r886—90] All ER Rep I, HL . . 28s, 286
Dickinson v Dodds (1876) 2 Ch 463, 45 L] Ch 777. . . .. o2I1
Dimes v Grand Junction Canal Proprietors (1852) 3 HL Cas 759, 8 State Tr NS 85: o1
Doe d Carter v Barnard (1849) 13 OB 945, 18 LJQB 306 . . . . . 183

Donoghue v Stevenson. See M’Alister (or Donoghue) v Stevenson
Doughty v Turner Manufacturing Co Ltd [1964] 1 QB 518, [1964] 1 All ER 98: 149
Dove v Banhams Patent Locks Ltd [1983] 2 All ER 833, [1983] 1 WLR 1436:

152, 160, 164
Dowling’s Case. See Minister of Social Security v Amalgamated Engineering Union

(Re Dowling)

Doyle v White City Stadium Ltd [1935] 1 KB 110, [1934] All ER Rep 252: 244, 245
Duff’s Executors’ Case. See Cheshire Banking Co, Re Duff’s Executors’ Case

Dungate v Dungate [1965] 3 All ER 818, [1965] 1 WLR 1477, CA . 353
Dunlop Pneumatic Tyre Co Ltd v New Garage and Motor Co Ltd [191 5] AC 79,
[1914-15] All ER Rep 333, HL . - 348,349
Dunlop Pneumatic Tyre Co Ltd v Selfrldge & Co [191 5] AC 847, [1914—1 5] All ER
Rep 739, HL . . . . 62, 225, 266
Dunwich (Bailiffs) v Sterry (1831) I B&Ad 831 9 LJOS KB 167 B L1
Durham Bros v Robertson [1898] 1 QB 765, 67 LJOB 484 . . . . 270

Dutton v Bognor Regis UDC [1972] 1 QB 373, [1972] 1 All ER 4,62, CA 160, 161, 164
Eastwood v Kenyon (1840) 11 Ad & El 438, [1835-42] All ER Rep 133:

237, 254
Eccles v Bryant and Pollock [1948] 1 Ch 93, [1947] 2 AL ER 865 . . . 219,239
Edgington v Fitzmaurice (1885) 25 Ch D 459, 476, [1881—5] All ER Rep 856: 284
Edwards v Skyways [1964] 1 All ER 494, [1964] 1 WLR 349 . . . . 238

Egger v Viscount Chelmsford (or Davies) [1965] 1 QB 248, [1964] 3 All ER 406: 198
Elias v George Sahely & Co (Barbados) Ltd [1983] 1 AC 646, [1982] 3 All ER 801,

PC . . 258
Esso Petroleum Co Ltd v Customs and Excnse Comrs [|g76] I All ER I 17, [1976] I

WLR 1 . . 238
Esso Petroleum Co Ltd v Harper s Garage (Stourport Ltd [1968] AC 269, [1967] I

All ER 699 . . 299
Esso Petroleum Co Ltd v Mardon [1975] QB 819, [1975] 1 All ER 203, revsd [1976]

QB 801, [1976] 2 AL ER 5, CA . . . . . 162,287
Eyre v Johnson [1946] KB 481, [1946] 1 All ER 719 .o .. . . 321
Farr v Butters Bros & Co [1932] 2 KB 606, [1932] All ER Rep 339 . . . . 160
Fawcett v Smethurst (1914) 84 L] KB 473, 112 LT 309 . . . . . . 155, 244, 248

Felthouse v Bindley (1863) 1 New Rep 401, 7LT 835. . . . . . . . 215,396



Table of cases xxix

PAGE
Fender v St John Mildway [1938] AC 1, 53 TLR 885, HL . . 294
Fibrosa Spolka Akcyjna v Fairbairn Lawson Combe Barbour Ltd [1943] AC 32
[1942] 2 All ER 122, HL . . . . . . . 328,329
Fickus, Re, Farina v Fickus [1goo] 1 Ch 331 69 Lj Ch lGl v @ @ .. . 205
Financings Ltd v Stimson [1962] 3 All ER 386, [1962] 1 WLR 1184, CA L. 212
Fish v Kapur [1948] 2 All ER 176, 64 TLR 328 . . .. . 167
Fisher v Bridges (1854) 3 E&B 642, 1 Jur NS 157 . . .. . . . 303
Fisher & Co v Apollinaris Co (1875) 10 Ch App 297, 44 LJ Ch 500 . .« . . 2095
Fitch v Dewes [1921] 2 AC 158, [1921] Al ER Rep 13 . . . .. . . . 298
Fitzgerald v Dressler (1859) 7 CBNS 374, 29 LJCP 113 . . .. . . . . 255
Flight v Bolland (1828) 4 Russ 298, [1824-34] All ER Rep 372 .. . . 248,350
Foakes v Beer (1884) 9 App Cas 605, [1881—5] Al ER Rep106 . . . . 232,233
Foley v Classique Coaches Ltd [1934] 2 KB 1, [1934] All ER Rep 88 . . . 209

Ford Motor Co (England) Ltd v Armstrong (191 5) 31 TLR 267, 59 Sol Jo 362 349
Forman & Co Proprietary Ltd v The Liddesdale [19oo] AC 190, 69 LJPC 44: 309

Foster v Driscoll [1929] 1 KB 470, [1928] Al ER Rep130 . . . . . .. 205
Foster v Mackinnon (1869) LR 4 CP 704,38 LJCP 310 . . . . . . 281 359, 360
Fothergill v Monarch Airlines Ltd [1981] AC 251, [1980] 2 All ER 696 HL: 56
Fowler v Lanning [1959] 1 QB 426, [1959] 1 AL ER 2g0 . . . S VA
Freeth v Burr (1874] LR g CP 208, [1874—80] AER Rep 751 . . . . . . 335
Galloway v Galloway (1914) 30 TLR 531 . . . .. 276

Gaz SA (Application des) v Falks Veritas Ltd [1974] Ch 381 [1974] 3 All ER 51: 12
Gibson v Manchester City Council [1979] 1 All ER 972, [1979] 1 WLR 292, HL: 206

Gilbert & Partners v Knight [1968] 2 All ER 248, 112 Sol Jo 155 . . . . 309
Godley v Perry [1960] 1 All ER 36, [1960] 1t WLRg . . . . . 382 383, 386, 387
Goldsoll v Goldman [1915] 1 Ch 292, [1914-15] Al ER Rep257. . . . . . 306
Good v Parry [1963] 2 QB 418, [1963] 2 All ER 59, CA . . . .. . . . 354
Goodman v Chase (1818) 1 B & Ald 297 . . Coe e e oo oL 254
Gorris v Scott (1874) LR g Exch 125, 43 LJ Ex 92 « & m @ @ ¢ s i s s 170
Gosling v Anderson (1972) 223 Estates Gazette 1743 . ... . . . . 286
Goss v Lord Nugent (1833) 5 B & Ad 58, 2 Nev & MKB 28 .. . . . 314,315

Gourley’s Case. See British Transport Commission v Gourley
Grant v Australian Knitting Mills Ltd [1936] AC 85, [1935] All ER Rep 209, PC: 382, 384
Greenock Corpn v Caledonian Rly Co [1917] AC 556, [1916—-17] All ER Rep 426: 146

Gregory and Parker v Williams (1817) 3 Mer 582 . . ... 264
Grey v Pearson (1875) 6 HL Cas 61, [1843—60] All ER Rep 21 . . . . . . 57
Griffiths v Peter Conway Ltd [1939] 1 AIER 685, CA . . . . . . . . . 386
Grist v Bailey [1967] Ch 532, [1966] 2 All ER 875 . . . . . . . 280
Groves v Lord Wimborne [1898] 2 QB 402, [1895—9] All ER Rep 14.7 .. 170, 171
Guthing (Gething) v Lynn (1831) 2 B & Ad 232, 9 LJOSKB18r. . . . . . 208
Hadley v Baxendale (1854) 9 Exch 341, [1843-60] All ER Rep 461 338 339, 340, 345
Hamer v United Kingdom (1982) 4 EHRR 139 . e 69
Harris v Nickerson (1873) LR 8 QB 286, 42 LJOB 171 . . . . . 206
Harrison v Duke of Rutland [1893] 1 QB 142, [1891—4] All ER Rep 514 180, 182, 183
Hartley v Ponsonby (1857) 7 E&B 872, 26 LJQB 322 . . . . . . . . 230
Hartog v Colin and Shields [1939] 3 AlER 566 . . . . . . . . . . . 279
Harvey v Facey [1893] AC 552, 62 LJPC 127 . . i s om omowm s & % s 207
Hawkins v Price [1947] Ch 645, [1947] 1 All ER 689 : 3 .. . . . . 256
Hay (or Bourhill) v Young [1943] AC g2, [1942] 2 All ER 396 .« . . . . 160
Haynes v Harwood [1935] 1 KB 146, [1934] Al ER Rep 103 . . . . 145, 150, 151

Hedley Byrne and Co Ltd v Heller and Partners Ltd [1964] AC 465, [1963] 2 All ER
575 . 72, 161, 162, 229, 286, 287, 355
Hemmmgs v Stoke Poges Golf Club [1920] 1 KB 720, [1918-19] All ER Rep 798: 182,
183

Henderson v Arthur [19go7] 1 KB 10, 76 LJKB22, CA . . . . . . . . . 355



