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‘ Preface

This edition of the Land Tenure
Journal contains a diversity of
articles ranging geographically
from Moldova to French Polynesia,
in scale from China to Sardinia,
and in technical focus from land
consolidation to how tenure of land
and sea are linked. All of the articles
reflect issues of governance of
tenure, and all fall within the remit
of the Voluntary Guidelines on the
Responsible Governance of Tenure
of Land, Fisheries and Forests in the
Context of National Food Security
that were negotiated and endorsed
in 2012 under the Committee on
World Food Security.

The articles deal, within this
remarkable diversity, with many
core issues of governance of tenure.
Yongjun Zhao's paper on China's
land tenure reform assesses recent
developments in how land is dealt
with in the rural areas of China
and at experiments in dealing with
land shareholding cooperatives.
Ensuring that farmers' tenure
rights are not eroded through weak
participatory village governance, and
recommending moving towards more
inclusive models, are core governance
of tenure issues. Huong Lan Nguyen's
paper considers the case of land
tenure security under the land laws of
Viet Nam, in respect of the breadth,

| Préface

Ce numeéro de la Revue des questions
fonciéres propose une série d'articles
qui nous conduira de la Moldavie a
la Polynésie francaise en passant par
la Chine et la Sardaigne et abordera
des themes allant du remembrement
agricole aux liens entre les régimes
fonciers applicables aux terres et aux
mers. Tous ces articles portent sur

la question des régimes fonciers et
entrent dans le champ des Directives
volontaires pour une gouvernance
responsable des régimes fonciers
applicables aux terres, aux péches
et aux foréts dans le contexte de

la sécurité alimentaire nationale,
négociées et approuvees en 2012 par
le Comité de la sécurité alimentaire
mondiale.

Dans le cadre de cette
remarquable diversité, les articles
abordent les questions essentielles
de la gouvernance fonciére. L'article
de Yongjun Zhao, qui porte sur la
réforme des régimes fonciers en
Chine, évalue comment la prise en
compte du facteur terre a évolué
dans les zones rurales de Chine,
notamment a travers la création
de coopératives d'actionnaires
fonciers. Ces initiatives montrent la
volonté des agriculteurs de sécuriser
leurs droits fonciers menacés
par une gouvernance villageoise
insuffisamment participative et
la nécessité de s'orienter vers des
modeles de gouvernance fonciere
plus inclusifs.

L'article de Huong Lan Nguyen
se penche sur le cas de la sécurité
fonciére au Viet Nam, a travers
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El presente numero de la Revista
sobre tenencia de la tierra contiene
un variado conjunto de articulos

que abarcan, desde el punto de vista
geografico, zonas que van de Moldova
a la Polinesia Francesa; en cuanto

a dimensiones, de China a Cerdena,

y, en lo relativo a la técnica agraria,
de la concentracion parcelaria a los
vinculos entre la tenencia territorial

y la tenencia maritima. Todos los
articulos reflejan problemas asociados
con la gobernanza y entran dentro del
ambito de las Directrices voluntarias
sobre la gobernanza responsable

de la tenencia de la tierra, la pesca

y los bosques en el contexto de la
seguridad alimentaria nacional, que
fueron negociadas y aprobadas en
2012 bajo la égida del Comite de
Seguridad Alimentaria Mundial.

No obstante su notable diversidad,
los articulos tratan de muchos
asuntos que estan en el nacleo de
la gobernanza de la tenencia. En
su estudio sobre la reforma agraria
china, Yongjun Zhao evalta las formas
actuales del manejo de las tierras
rurales en China y los experimentos
que han sido llevados a cabo en el
campo del cooperativismo agrario
participativo. La preocupacion por
velar por que los derechos de tenencia
de los agricultores no sufran una
erosion debida al menoscabo de la
gobernanza participativa a nivel de
la aldea y la recomendacion de ir
adoptando pautas de tenencia de tipo
incluyente constituyen cuestiones que
son centrales a la gobernanza agraria.
El trabajo de Huong Lan Nguyen



duration and degree of assurance
of farmers' rights. In particular, the
paper assesses what improvements
in security might be appropriate to
encourage increased investment in
agriculture in Viet Nam.

Looking more broadly at natural
resources, and at participatory,
negotiated, territorial based
approaches to supporting resolution
of conflict resulting from, inter
alia, climate change, Ogola, Groppo
and Abdul-Jalil describe the FAO
approach to this in the context
of the ongoing project in Darfur.
Here, increased competition over,
and restricted access to common
natural resources, at the heart of
the region's problems, are being
addressed by bringing together
different ethnic groups through
dialogue and other peaceful conflict
resolution mechanisms. Reflecting
on the diversity of informal tenure
relationships and the ways in which
they are brought into formal land
use regulations in Sardinia, Italy,
Angela Cacciarru assesses how all
of these different types of property
relationships affect how land can
be used.

Turning to the transitional
economies and the inheritance
of the land reform processes that
started in the 1990's, a very common
challenge is that of excessive land

un examen de la législation
fonciére de ce pays, en termes de
portée, de durée et de sécurité des
droits fonciers des agriculteurs.
L'article propose un inventaire des
améliorations de sécurité fonciere
susceptibles d'encourager de
nouveaux investissements dans le
secteur agricole du Viet Nam.

Avec un regard pius général sur
les ressources naturelles, I'article
d'Ogola, Groppo et Abdul-Jalil
décrit I'approche de développement
territorial participatif et négocié
préconisé par la FAO, dans le cadre
des projets en cours dans la région du
Darfour, pour trouver des solutions
aux conflits fonciers liés notamment
au changement climatique. Dans
cette zone, le cceur du probléme
réside dans une concurrence de
plus en plus apre sur les ressources
naturelles communes et des
restrictions de plus en plus séveres
en termes d'accés a ces ressources.
Les solutions sont recherchées
par I'établissement d'un dialogue
entre les divers groupes ethniques
concernés et la mobilisation d'autres
mécanismes pacifiques de réglement
des différends.

L'article proposé par Angela
Cacciarru s'intéresse a la question de
I'utilisation des terres en Sardaigne,
Italie, a travers un examen croisé des
reglementations fonciéres formelles
et des divers régimes fonciers
informels et une évaluation des
effets de ces divers types de propriété
sur les modes d'utilisation des terres.

Les réformes fonciéres intervenues
au cours des années 1990 dans

2

examina la problematica de la
seguridad de la tenencia a la luz de
la legislacion vietnamita atendiendo
a la amplitud, duracion y grado de
seguridad de los derechos de los
agricultores. En particular, su articulo
analiza las mejoras que habria que
introducir en los mecanismos de
seguridad de la tenencia para alentar
una intensificacion de las inversiones
agricolas en Viet Nam.

Con el objeto de proyectar una
mirada mas extensa sobre los recursos
naturales y sobre los enfoques
participativos, negociados y de
caracter territorial de la resolucion
de unos conflictos que, entre otras
causas, derivan de las alteraciones
climaticas, Ogola, Groppo y Abdul-Jalil
describen las iniciativas que la FAO ha
desarrollado en este contexto en el
proyecto actualmente en marcha en
Darfur. Aqui, la competencia cada vez
mas aguda por los recursos naturales
de aprovechamiento comun y las
limitaciones que plantea el acceso a
esos recursos —factores que estan en el
meollo de los problemas que aquejan
a la region— se estan encarando por
medio del didlogo entre los diferentes
grupos étnicos y otros mecanismos de
resolucion pacifica de conflictos. Al
reflexionar sobre las particularidades de
la tenencia informal y sus relaciones,
y las formas que acaba adoptando
la reglamentacion estructurada del
uso de la tierra en Cerdefa (Italia),
Angela Cacciarru da cuenta de como
los diferentes tipos de propiedad
determinan la modalidad de los usos
que se puede dar a las tierras.

Pasando al tema de las economias
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fragmentation. Hartvigsen, Gorgan
and Palmer's paper takes up this
story in Moldova, where they
document the initiatives of the last
decade, supported by finance from
the World Bank, and by FAQ, in a
set of processes which has-enabled
consolidation to be offered through
projects in almost 50 villages.
Significant proportions of villagers
have taken up the opportunity and
benefited from this; and, at the
national level, with FAO support,
work is well progressed towards
the finalisation of a national land
consolidation strategy.

This edition's collection of
papers is rounded off by Tamatoa
Bambridge's case study on land
and sea tenure in French Polynesia.
While the paper maintains that the
scientific literature on the Pacific
treats land and sea tenures separately,
for the Islanders themselves they
have historically observed continuity
between the two.

Xiangjun Yao
Director
Climate, Energy and

Tenure Division

Paul Munro-Faure
Principal Officer
Climate, Energy and

Tenure Division

les pays en transition ont souvent
débouché sur un morcellement
excessif des terres. L'article de
Hartvigsen, Gorgan et Palmer
examiné le cas de la Moldavie, ou des
initiatives financées par la Banque
mondiale et soutenues par la FAO
ont permis, au cours de la derniére
décennie, la mise en ceuvre d'un
programme de remembrement qui
s'inscrivaient dans le cadre d'une
cinquantaine de projets villageois.
De nombreux villageois ont su
saisir et bénéficier de I'opportunité
ainsi offerte, et ce processus a
permis, avec le soutien de la FAO,
de progresser vers la finalisation
d'une stratégie nationale de
remembrement agricole.

Cette édition se conclut par
une étude de cas portant sur les
régimes fonciers terrestres et
maritimes en Polynésie francaise,
préparée par Tamatoa Bambridge.
Cet article souligne que la littérature
scientifique sur le Pacifique aborde
de facon séparée les régimes
fonciers applicables aux terres et aux
mers, alors que les insulaires eux-
mémes considérent qu'il existe une
continuité historique entre ces deux
formes de régimes fonciers.

Xiangjun Yao
Directeur
Division du climat, de I'énergie et
des régimes fonciers

Paul Munro-Faure
Fonctionnaire principal
Division du climat, de I'énergie et
des régimes fonciers

en transicion y a la herencia de los
procesos de reforma agraria, iniciados
en el decenio de 1990, la excesiva
fragmentacion de las tierras constituye
un reto muy comun. Hartvigsen,
Gorgan y Palmer examinan esta
cuestion en Moldova, y documentan
las iniciativas realizadas, con el apoyo
financiero del Banco Mundial y de la
FAO, durante la ultima década en un
conjunto de procesos de consolidacion
parcelaria llevados a cabo en casi

50 aldeas. Una parte importante de

la poblacion ha aprovechado esta
oportunidad y se ha beneficiado

con las medidas de concentracion;

y a nivel nacional, y con el apoyo
brindado por la FAQ, los trabajos de
consolidacion parcelaria apuntan a
una estrategia nacional que ya esta en
vias de finalizacion.

Remata la coleccion de
monografias de este numero el estudio
de caso de Tamatoa Bambridge sobre
la tenencia territorial y la tenencia
maritima en la Polinesia Francesa.
Aunque en el articulo se sostiene
que la literatura cientifica sobre
el Pacifico trata ambas formas de
tenencia separadamente, para los
propios islefios la tenencia territorial y
la maritima han sido observadas, a lo
largo de Ia historia, como una entidad
dotada de continuidad.

Xiangjun Yao
Director
Division de Clima, Energia y
Tenencia de Tierras

Paul Munro-Faure
Oficial mayor
Division de Clima, Energia y
Tenencia de Tierras
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Land privatization in the Republic
of Moldova was made feasible
through the adoption of the Land
Code in 1991. The land reform and
post-land reform development has
resulted in a polarized agricultural
structure with an average land
holding of 1.56 hectares, typically
distributed in 3-4 parcels. In many
cases the fragmentation of land
parcels has prevented the land
market from developing.

As a result of increasing political
awareness of the problems, in
2004 the Government of Moldova
requested assistance from the

World Bank to address the situation.

This led to a feasibility study and
ultimately to the implementation
of land consolidation in six pilot

La privatisation des terres en
république de Moldavie a été rendue
possible grace a I'adoption d'un
Code foncier en 1991. L'application
de la réforme fonciere a génére
une structure agricole polarisée,
caractérisée par des propriétés
agricoles d'une superficie moyenne
de 1,56 ha, communément
composees de 3 ou 4 parcelles. Le
morcellement des exploitations
a, en regle générale, freine le
developpement du marché foncier.
Apres une période de prise de
conscience politique a I'égard de
ces problémes, le Gouvernement de
Moldavie a sollicité 'assistance de la
Banque mondiale. Cette déemarche
a conduit a une étude de faisabilite
et plus réecemment a une expérience

La privatizacion de las tierras en la
Republica de Moldava resulto de la
adopcion del Codigo agrario de 1991. La
reforma agraria y los acontecimientos
posteriores a ella dieron lugar a una
estructura agricola polarizada, en la que
la tenencia promedio de tierras equivalia
a una superficie de 1,56 hectareas,
generalmente distribuidas en tres o
cuarto parcelas. En muchos casos, la
fragmentacion parcelaria ha impedido el
desarrollo del mercado de tierras.

La siempre mayor sensibilizacion
politica acerca de los mencionados
problemas hizo que, en 2004, el
Gobierno de Moldava solicitase la
asistencia del Banco Mundial para
hacer frente a esta situacion. Elfo
condujo a la realizacion de un estudio
de factibilidad y, en Gltimo término, a
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villages; this was then scaled up to
an additional 40 villages.

The six pilots were implemented
during 2007-2009. In total, more
than 7 000 landowners and almost
27 000 agricultural parcels were
identified in the six pilot villages. Of
these more than 2 900 (40 percent)
participated in the project through
land transactions. The scheme was
completely voluntary.

During 2009-2010, the activity
was scaled up with 40 new
projects. A total of 7 520 hectares
changed ownership, and around
2 600 hectares were transferred
through long-term leases. About
25 percent (12 795) of all owners
participated in the project.

In 2010, the Government of
Moldova requested FAO to support
the preparation of a national land
consolidation strategy. The plan is
for this strategy to be implemented
through a national land
consolidation programme. In January
2013 it was expected that the
land consolidation strategy would
be adopted by the Government
in mid-2013 as part of a general
strategy for agriculture and rural
development.

pilote de remembrement agricole
dans six villages, étendue par la suite
a 40 autres villages.

Le remembrement agricole dans
les six villages pilotes a été réalisé
entre 2007 et 2009. Plus de 7 000
propriétaires fonciers et 27 000
agriculteurs y ont été identifiés.
Parmi ceux-ci, plus de 2 900
propriétaires (soit 40 pour cent) ont
participé au projet, a travers des
transactions foncieres. Tous étaient
totalement volontaires.

Au cours de la période 2009-2010,
les activités ont été étendues a 40
nouveaux projets. Un total de 7 520
ha a changé de propriétaire et pres de
2 600 ha ont été transférés a travers
un systeme de baux a long terme.
Pres de 25 pour cent des propriétaires
(12 795) ont participé au projet.

En 2010, le Gouvernement de
Moldavie a demandé I'assistance de
la FAO pour la formulation d'une
stratégie nationale de remembrement
agricole susceptible de se traduire
ensuite par un programme national

~ de remembrement agricole applicable

a I'ensemble du pays. En Janvier
2013, il était prévu que la stratégie
de remembrement agricole serait
adoptée par le gouvernement a la
mi-2013 dans le cadre d'une stratégie
générale de 'agriculture et du
développement rural.

acciones de consolidacion de tierras en
seis aldeas piloto. Posteriormente, el
plan de consolidacion abarco 40 aldeas
adicionales.

La consolidacion de tierras en las
aldeas piloto fue llevada a cabo entre
2007 y 2009. Se determino que en ellas
habia mas de 7 000 propietarios y casi
27 000 parcelas agricolas, y que mas
de 2 900 propietarios (40 por ciento)
participaban en el proyecto por medio
de transacciones de tierras. El plan era
completamente voluntario.

Durante los afios 2009 y 2010,
la actividad de consolidacion fue
incrementada con otros 40 nuevos
proyectos. Una superficie total de
7 520 hectareas cambio de duenos, y
alrededor de 2 600 hectareas fueron
transferidas por arrendamiento a
largo plazo. Aproximadamente el
25 por ciento (12 795) de todos
los propietarios participaron en
el proyecto.

En 2010, el Gobierno de Moldava
pidio a la FAO apoyar la preparacion
de una estrategia nacional de
consolidacion. El plan consiste en
aplicar la estrategia consolidacion
de tierras mediante un programa
nacional. En enero de 2013 se esperaba
que el Gobierno hubiese adoptado la
estrategia consolidacion de tierras a
mediados de 2013 como parte de una
estrategia general para la agricultura y
el desarrollo rural.
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INTRODUCTION

Most countries in Eastern Europe have been through a remarkable process
of land reform that resulted in a complete shift from collective or state
ownership of agricultural land to private ownership. The majority of these
reforms were carried out in the 1990s and started with the transition
from a command economy to a market economy. Land was privatized in
different ways. In some countries, e.g. the Baltic states, privatization took
the form of restitution to owners or their heirs of land that had been
registered before the Second World War. In other countries, e.g. Albania,
Armenia and Moldova, privatization was implemented through an equitable
distribution of land parcels. In yet other countries, e.g. Ukraine and Russia,
agricultural land was privatized by distributing to farm workers ‘ideal’ or
‘equivalent’ shares (i.e. undivided shares) with the land often continuing
to be used by large-scale agricultural enterprises. All of these reforms were
essentially driven by considerations of political justice. In some countries
they were also driven by the need to rapidly allocate agricultural land to
rural households in order to address problems of food security after the
collapse of collective and state farms.

This paper describes the land reform process undertaken by Moldova,
the land fragmentation that resulted, and recent efforts to address
fragmentation through the introduction and development of a land
consolidation instrument.

LAND REFORM IN MOLDOVA AND ITS OUTCOMES

The Republic of Moldova is situated in Eastern Europe between Romania
and Ukraine. It was part of the Soviet Union and declared its independence
in August 1991. During the Soviet era all agricultural land was state-owned
(World Bank, 2005). Land was used for large-scale farming in collective or
state farms and typically organized with one large farm per village.
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Land privatization

Land privatization was made feasible through the adoption of the Land Code
in 1991 and the Law on Peasant Farms (Csaki and Lerman, 2001). The Land
Code set out the principles and processes for privatization and distribution
of agricultural land. Meanwhile the Law on Peasant Farms provided the
legal tools for establishing individual private farms by allowing people to
exit from collective farm enterprises. In accordance with articles 6 and 12 of
the 1991 Land Code, village land commissions were established to determine
‘equivalent’ land shares for eligible recipients, such as members and workers
of collective and state farms. Eligibility extended to administrative and
professional staff, teachers, social workers and pensioners. One of the first
activities was to determine the land fund subject to privatization, and the
village land commissions played a central role. The exact size of the land
fund for all of Moldova's villages was established by Government Decree
number 469 in 1994.

The 1991 Land Code (article 13) provided for the preparation of ‘land
arrangement projects' to distribute the state-owned agricultural land to
the rural population. These privatization projects were approved by local
councils of the primarias (i.e. municipalities) upon the recommendation of
the village land commissions, after taking into consideration the opinions of
the owners of land shares. The local councils authenticated the distribution
of property rights for the equivalent shares of land and issued land titles
for land shares. Initially, the provisional land titles did not indicate the exact
location of parcels and eligible persons were not allocated physically distinct
parcels. According to the Land Code, the owners of the land shares had the
right to withdraw from the collective farms and establish individual farms.
In this situation, distinct physical land parcels were allocated.

Administrative support for land privatization was relatively weak and in
many cases the management of collective and state farms worked against
the process. Between 1992 and 1996, less than 10 percent of members of
collective farms had left and those that had were trying to farm individually,
often without any equipment (East-West Management Institute, 2001). As
such, despite the early start, land reform in Moldova advanced very slowly
until 1996 when the Constitutional Court removed legislative constraints
(Csaki and Lerman, 2001).
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Moldova's land reform was heavily influenced by donors. The National
Land Programme, funded by USAID, was launched in 1997 following two
privatization pilot projects. Land arrangement projects for privatization were
finally prepared and implemented using the procedure set out in the 1991
Land Code, but only after resolving the issue of outstanding farm debts. The
new owners each received parcels of ‘equivalent soil quality’ rather than of
equal surface area, i.e. allocations of land with good soil quality were smaller
than those for less fertile soils.

The National Land Programme ended in 2001 and resulted in the
privatization of 1 004 collective and state farms (East-West Management
Institute, 2001). More than 98 percent of agricultural land subject to
privatization (around 1.7 million hectares) was distributed to almost 1.1 million
new owners, each with an average land holding of 1.56 hectares (Consulting
and Credit in Agriculture (CCA), 2003). Moldova was relatively unusual among
transition countries in that a husband and wife (for example) would each
receive land parcels, rather than the household.

A land registry, the Agency for Land Relations and Cadastre, was established
during the implementation of the National Land Programme with headquarters
in the capital, Chisinau, and branch offices in each raion (i.e. administrative
region). The parcels distributed during the privatization process have in most
cases been registered.

The land reform in the 1990s and post land reform development has
resulted in a polarized agricultural structure. A duality now exists: with a
relatively small number of large corporate farms at one extreme and a large
number of very small and fragmented family farms at the other. While
smallholders operate some 99.5 percent of farms, they farm less than 39
percent of the total utilized agricultural area. Their farms average around
one hectare compared with an average of almost 250 hectares for the larger
operators, who are often farming on leased land (National Bureau of Statistics,
2011). Medium-sized family farms that are the backbone of the agricultural
structures in most Western European countries are almost completely absent
in Moldova.
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Land fragmentation as a side effect of land reform

As elsewhere throughout Eastern Europe, land fragmentation occurred
in Moldova as a side effect of the land privatization process. During
the implementation of the National Land Programme the issue of land
fragmentation was raised politically, and in 1998 the Land Code was adjusted
to minimize fragmentation (Consulting and Credit in Agriculture (CCA),
2003). From that stage on, the equivalent land share was to be allocated
in not more than three physical parcels - i.e. of arable land, vineyard and
orchard - depending on the situation in the village. The level of land
fragmentation after the privatization process varies considerably from
village to village: new owners were almost always allocated three parcels
officially, but they often received more. In some villages the persons eligible
for land requested up to 12 parcels, e.g. to have orchards with different
types of fruit trees.

The level of fragmentation today remains almost the same as when
the privatization process ended around 2000. Figure 1 shows the level
of land fragmentation for the different raions. For each raion, a land
fragmentation index, i.e. number of parcels per hectare, is calculated by
dividing the total number of agricultural parcels - including arable land,
orchards and vineyards - by the total area of agricultural land. The level
of fragmentation is highest in the central part of Moldova.

The extent to which land fragmentation obstructs agricultural and rural
development differs from one country to another and a general analysis
of the underlying circumstances is beyond the scope of this paper. In the
case of Moldova, the small and fragmented farms - e.g. farms of one
hectare divided into 3-4 parcels - are widely recognized as a significant
barrier for the vast numbers of small-scale family farmers. These farmers
live with the daily problem of additional costs and inconvenience caused
by fragmentation.

1
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Figure 1

Land fragmentation in the
Republic of Moldova
Land fragmentation level

in raions

LEGEND

State boundry

Fragmentation Index

0.46-0.86 (10)
0.86-0.96 (6)

|
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0.96-1.13(7)

1.13-1.73(7)

1.73-3.48(7)

Source: Adapted from “Calculations by the authors based on data from the 2011 General Agricultural Census, National Bureau of Statistics of the Republic of Moldova"
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