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PREFACE

The various branches of intellectual property law—patents,
trade marks, registered designs, copyright, confidence and so
on—confer legal exclusivity in the market-place. The right to
prevent others from using ideas or information to their own
commercial advantage is not easily delineated. Legal techniques
of some sophistication are called for and this has until recently
made intellectual property a somewhat esoteric specialism. But,
particularly in industrial, free-market economies, these intang-
ible property rights are becoming increasingly valuable in the
fight to secure and retain shares of a market. A widening circle of
people need some knowledge of what they involve.

This book deals with the British law of intellectual property, in
the new setting provided by EEC membership and a growing
encrustation of international conventions. I have not written it
for the person who understands the main characteristics of the
law: specialist lawyers and professional advisers, such as patent
and trade mark agents, are well supplied with detailed practi-
tioners’ texts. I am seeking rather to help the relative novice who
wants something more substantial than a purely introductory
account of the subject.

I have, indeed, had three types of reader in mind. First,
students in universities and polytechnics, whether they are
studying law in general or specialising in business law or train-
ing for one of the intellectual property professions. In Britain and
the Commonwealth, an increasing number of students are tackl-
ing the subject each year. For them, I have described not only the
current state of British law but have sketched in the political and
economic debates which always surround the subject.

Secondly, there are lawyers, business executives and civil ser-
vants who come in contact with the field in the course of their
careers and need to look at its structure systematically. Thirdly,
there are specialists in the subject abroad who are looking for a
relatively succinct presentation of United Kingdom law. Inter-
national negotiations about intellectual property proliferate; but
legal protection is still at base a matter for the domestic laws of
national states. As trans-national business grows so does the
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expert’s need to have some acquaintance with the intellectual
property laws of all major industrial countries. Within the EEC,
with its special market objectives and its great interest in secur-
ing Community-wide or harmonised regimes of intellectual
property, there is a real need to understand the British legal
position. Both the independent development of the common law
and Britain’s long industrial history have given the country a
distinctive experience which deserves to be better understood
among our continental collaborators.

Of course, there are people in other EEC states who are well
aware of this, as I have had real reason to appreciate. In 1979, I
received a generous grant from the Thyssen Foundation which
enabled me to spend eight fruitful months at the Max Planck
Institute for Foreign and Comparative Patent, Copyright and
Competition Law in Munich. I was able to write a good part of this
book during that time and I benefited very much from the
academic and professional contacts that I made there. In particu-
larI participated in an instructive set of seminars on comparative
intellectual property law, run by the Institute’s directors, Pro-
fessor Dr. Friedrich-Karl Beier and Professor Dr. Gerhard
Schricker. In these the other principal contributor from the
common-law side was Professor Donald S. Chisum of Washington
University, Seattle.

My interest in the subject began much earlier, when the Law
Department at the London School of Economics asked me to put
on a course for graduate students. That course, part of the London
LL.M. degree, has now run for 12 years. During that time I have
learned much not only from Richard Lloyd, C.P.A., Robin Jacob
and Mary Victoria of the patent bar, who have helped in the
teaching, but also from our students, particularly those who have
come with some experience of intellectual property, domestic or
foreign. A number of people deserve very real thanks for criticism
and help with parts of the manuscript: in particular, David
Devons, C.P.A., Professor Gerald Dworkin, Dr. Valentine Korah,
Richard Lloyd and Janice Luck.

My largest debt overall is undoubtedly to Thomas Blanco
White, Q.C. He has done far more than anyone else over the last
30 years to provide British intellectual property law with a
worthwhile literature. His highly informative introduction to the
subject is well-known; so is the perceptive criticism that informs
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the various texts that he has written or edited. When I wanted to
study the subject he took me as his pupil and I had a remarkably
eye-opening year under his tutelage. I very much value my
continuing association with the chambers that he now heads.

In getting the book to its final form my thanks go to my
secretary, Angela White, and to my wife for their unending help;
to the staff of Sweet & Maxwell, who made one author’s relations
with his publisher so unproblematic; and to Alison Real and
Heather Rogers, who helped with the indices.

W.R.C.
October 1980
London School of Economics
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