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THE CONSTITUTIONAL DIMENSION OF
EUROPEAN CRIMINAL LAW

Criminal law is one of the most rapidly changing areas of contemporary EU law
and integration. The Treaty of Lisbon has elevated it to a central place in the con-
stitution of the EU, within the dynamic area of freedom, security and justice. The
phenomenon of EU criminal law as such is, however, far from new but has devel-
oped on an ad hoc basis, not least as a result of the case law of the European Court
of Justice. Central to the Court’s reasoning in this area has been the principle of
effectiveness. A main theme running through the book is, therefore, the role of
the axiom of effectiveness, which is critically examined, with particular attention
to its use by the European Court of Justice in recent leading cases. This book
explores the constitutional principles underlying it, both those determining the
substantive values it embodies, and those determining its scope and extent. Other
chapters consider the phenomenon of preventative criminalisation at EU level
and the protection of subsidiarity and proportionality in EU criminal law. The
balance between effective EU action, proper control of competence and adequate
protection of individual rights is of growing importance as EU criminal law
expands, but, as this book suggests, has not yet been fully articulated or entrenched
by the institutions of the EU.
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In this book, I examine the progression to supranational criminal law and how
effectiveness has driven this trend. In this EU constitutional tale, I investigate the
phenomenon of a European criminal law based on ‘effectiveness’ by first tracing
the notion of effective enforcement and thereafter exploring the constitutional
question of effectiveness in a transnational setting. In particular, I endeavour to
show the dynamics of effectiveness as a competence question by telling the
Commission v Council (environmental crimes) story. In addition, I ask to what
extent the Lisbon Treaty has provided for the proper groundwork in this area.
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this book would not have come into existence. I am also very grateful to my
DPhil examiners Paul Craig and Valsamis Mitsilegas not only for inspiring
my way of thinking about law, but also for their very useful comments in the viva
that greatly improved this manuscript and gave me the confidence to write this
book.

I would also like to thank Andrea Biondi for encouraging me at various stages
in my academic life and for reading parts of the book and being the person who
originally inspired me to embark on the DPhil journey. Moreover, I would like to
thank Gareth Davies for his thought-provoking discussions, insightful comments
and his mentorship at the VU University of Amsterdam. I am particularly grateful
to Theodore Konstadinides for his invaluable comments and encouragement
while drafting this book. Thanks also to Gerard Conway, Christina Eckes and
Tarcisio Gazzini for helpful suggestions on various aspects of this book. I also
thank Harry Panagopulos for help with proof reading of the initial DPhil thesis on
which this book is based. Last but not least, I thank Richard Hart and the staff at
Hart Publishing, for believing in this project and for their patience with the sub-
mission of the manuscript.

In Oxford thanks are due to many. I would especially like to thank Nina Bausek,
Sanja Bogojevic, Alica Hinarejos, Jan Komarek, Dorota Leczykiewicz, Vanessa
Mak and Katja Ziegler for having been part of a stimulating and unique study
setting in Oxford. I am also grateful to Jenny Dix and Katja Ziegler (again) at the
Institute of European and Comparative Law for having given me the opportunity
to continue to visit the Bodleian Law Library as an academic visitor, with the kind
support from the Royal Swedish Academy grant.
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