maae

ROy AL s PN
i ._'w_,,,_,\y.,._._.;&

cmmrEv— —

mz s Wolters Kluwer

EW & Bos oS



ASPEN PUBLISHERS

FEDERAL COURTS

Context, Cases, and Problems

Michael P. Allen

Stetson University College of Law

Michael Finch
Stetson University College of Law

Caprice L. Roberts
West Virginia University College of Law

m Wolters Kluwer

Law & Business

AUSTIN BOSTON CHICAGO NEWYORK THE NETHERLANDS



© 2009 Aspen Publishers. All Rights Reserved.
http://lawschool.aspenpublishers.com

No part of this publication may be reproduced or transmitted in any form
or by any means, electronic or mechanical, including photocopy, recording,
or any information storage and retrieval system, without permission

in writing from the publisher. Requests for permission to make copies

of any part of this publication should be mailed to:

Aspen Publishers

Attn: Permissions Department
76 Ninth Avenue, 7th Floor
New York, NY 10011-56201

To contact Customer Care, e-mail customer.care@aspenpublishers.com,
call 1-800-234-1660, fax 1-800-901-9075, or mail correspondence to:

Aspen Publishers

Attn: Order Department
PO Box 990

Frederick, MD 21705

Printed in the United States of America.
1234567890

ISBN 978-0-7355-7480-9

Library of Congress Cataloging-in-Publication Data

Allen, Michael, 1967-

Federal courts : context, cases, and problems / Michael P. Allen, Michael Finch, Caprice

L. Roberts.
p- cm. — (Law & business)
Includes index.
ISBN 978-0-7355-7480-9

1. Courts— United States. I. Finch, Michael, 1952- II. Roberts, Caprice L. III. Title.

KF8719.A835 2009
347.73'2 —dc22

2009012945



FEDERAL COURTS



EDITORIAL ADVISORS

Vicki Been
Elihu Root Professor of Law
New York University School of Law

Erwin Chemerinsky
Dean and Distinguished Professor of Law
University of California, Irvine, School of Law

Richard A. Epstein

James Parker Hall Distinguished Service Professor of Law
University of Chicago Law School

Peter and Kirsten Bedford Senior Fellow

The Hoover Institution

Stanford University

Ronald J. Gilson

Charles J. Meyers Professor of Law and Business
Stanford University

Marc and Eva Stern Professor of Law and Business
Columbia Law School

James E. Krier
Earl Warren DeLano Professor of Law
The University of Michigan Law School

Richard K. Neumann, Jr.
Professor of Law
Hofstra University School of Law

Robert H. Sitkoff
John L. Gray Professor of Law
Harvard Law School

David Alan Sklansky
Professor of Law ‘
University of California at Berkeley School of Law

Kent D. Syverud
Dean and Ethan A. H. Shepley University Professor
Washington University School of Law

Elizabeth Warren
Leo Gottlieb Professor of Law
Harvard Law School



About Wolters Kluwer Law & Business

Wolters Kluwer Law & Business is a leading provider of research information and
workflow solutions in key specialty areas. The strengths of the individual brands of
Aspen Publishers, CCH, Kluwer Law International and Loislaw are aligned within
Wolters Kluwer Law & Business to provide comprehensive, in-depth solutions and
expert-authored content for the legal, professional and education markets.

CCH was founded in 1913 and has served more than four generations of business
professionals and their clients. The CCH products in the Wolters Kluwer Law &
Business group are highly regarded electronic and print resources for legal, secu-
rities, antitrust and trade regulation, government contracting, banking, pension,
payroll, employment and labor, and healthcare reimbursement and compliance
professionals.

Aspen Publishers is a leading information provider for attorneys, business profes-
sionals and law students. Written by preeminent authorities, Aspen products offer
analytical and practical information in a range of specialty practice areas from
securities law and intellectual property to mergers and acquisitions and pension/
benefits. Aspen’s trusted legal education resources provide professors and students
with high-quality, up-to-date and effective resources for successful instruction and
study in all areas of the law.

Kluwer Law International supplies the global business community with com-
prehensive English-language international legal information. Legal practitioners,
corporate counsel and business executives around the world rely on the Kluwer
Law International journals, loose-leafs, books and electronic products for author-
itative information in many areas of international legal practice.

Loislaw is a premier provider of digitized legal content to small law firm practi-
tioners of various specializations. Loislaw provides attorneys with the ability to
quickly and efficiently find the necessary legal information they need, when and
where they need it, by facilitating access to primary law as well as state-specific
law, records, forms and treatises.

Wolters Kluwer Law & Business, a unit of Wolters Kluwer, is headquartered in
New York and Riverwoods, Illinois. Wolters Kluwer is a leading multinational
publisher and information services company.




For Debbie, Ben, and Noah
— MPA

For Lora, Chloe, and Lily
—MF

For Rosemary, Bob, Andy, and the 5Cs
—CLR



PREFACE

We believe that Federal Courts is one of the most challenging courses in
the law school curriculum. It draws on principles from Constitutional Law,
Civil Procedure, Remedies, and Administrative Law to name just a few law school
courses. Moreover, the course requires a strong understanding of American
history as well as philosophical underpinnings of government under the United
States Constitution.

At the same time, Federal Courts is also an immensely practical course. For
example, if one intends to actually enforce the constitutional rights afforded
clients, an understanding of 42 U.S.C. § 1983 (Chapter 9) is usually indispen-
sible. Similarly, if one intends to pursue a career as a state prosecutor, a public
defender, or private criminal defense lawyer, the law of federal habeas corpus
(Chapter 13) is critical to effective litigation in the criminal justice system. And
for those who intend to engage in general civil litigation in federal courts, an
understanding of subjects like justiciability (Chapter 2), subject matter jurisdic-
tion (Chapters 5, 6, and 7), and abstention (Chapter 10) is vital to one’s ability to
secure access to the courts.

One of our principal goals in writing this textbook was to preserve the theo-
retical richness of the material while providing opportunities for students to put
that information into practice. For these reasons, we have used a variety of
methods to explore the material in each chapter. Most chapters begin with a
“Reference Problem” designed to preview many of the issues that will be
explored in the pages that follow. While students will not be ready to fully resolve
the problem as they begin the chapter, the problem introduces the issues that
follow and gives students an appreciation for their practical importance. Once
students have completed their study of the chapter materials, students can
return to the Reference Problem and assess their understanding.

Each chapter presents an overview of the relevant area of law. This narrative
section is designed to allow students to see the forest before exploring the
individual trees. In other words, it provides the broader context for the specific
doctrines explored.

Our presentation of the chapter materials differs from that used in most legal
textbooks. After reproducing the principal cases, we offer narrative text and
questions and avoid use of numbered notes. We also periodically use charts,
graphs, and other visual aids to offer working summaries of the material previ-
ously discussed. These aids are not meant to take the place of a student’s own
synthesis of the material, which is critical to the learning process. We believe,
however, that a tentative structuring of the complex doctrines addressed in
Federal Courts will enhance student synthesis. That said, we recognize that
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your professor may have a different approach to the material, one that improves
on the structures we have suggested.

Finally, each chapter includes intermittent problems that require students to
apply the material just studied. These problems provide the opportunity to
consolidate your understanding of a topic before moving on to a new topic.
We conclude each chapter with a separate section providing yet more problems
for review and discussion.

In sum, this text focuses on the use of the doctrines studied. If our approach
assists you in your exploration of Federal Courts, we will consider it a success.

Michael P. Allen
Michael Finch
Caprice L. Roberts
April 2009
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