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Preface

Since the publications of the first edition of this book, significant changes have
taken place in the rules of law affecting migration. The principles governing
the right to leave any country including one’s own have been profoundly
influenced by the process initiated in the Final Act of the Helsinki Conference
and by the work recently undertaken for the United Nations Economic and
Social Council. A new Protocol on Multiple Nationality has been concluded.
The International Labour Organization has promoted several new instru-
ments, including the Migrant Workers (Supplementary Provisions) Conven-
tion and Recommendation of 1975, the Maintenance of Social Security Rights
Convention of 1982 and the European Agreement on the Provision of Medical
Care of 1980. At the same time it has ceased to urge its members to ratify one
or two older agreements and it has taken a leading role in the movement to
reduce the volume and alter the character of labour migration in Southern
Afria. The Draft Convention on Territorial Asylum came to nothing; but the
debates on the proposal yielded valuable material and the case-law on the
Geneva Convention and New York Protocol has expanded rapidly, especially
at the European level. A Protocol on Refugee Seamen has been adopted; and
within the Council of Europe several Recommendations have been made,
together with the Declaration on Territorial Asylum and the Agreement of
1980 on Transfer of Responsibility for Refugees.

The European Communities have doubled in size. The principles of Com-
munity law affecting migration have been given new immediacy as a result of
the judgment of the European Court in Van Duyn, among other cases. Five
new Directives have been issued and two new Regulations made, apart from
the three Treaties and Acts of Accession. Within the Council of Europe, a new
Convention on Social Security and one on Migrant Workers have entered into
force, although the parties remain limited in number. In Africa, two new
economic communities have been formed; and the Banjul Charter has been
concluded, with provisions addressing the rights involved in migration. The
Andean Pact has expanded its principles governing the movement of labour
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and the principles applicable in the Caribbean have been modernized, with the
formation of the new Community.

The changes wrought by bilateral arrangements and national law during the
last fifteen years have been so large as to defy synthesis: but two trends can be
detected. The first is a pervasive ‘restrictionism’ in immigration control, which
has entailed the modification or termination of numerous labour agreements
and establishment conventions and the revision of the immigration laws of
most of the jurisdictions here considered. The second is the increasing pene-
tration of international law in this area, illustrated by the effect on British
nationality law of the Joint Declaration on Hong Kong or the convergence of
Colombian, Ecuadorian and Peruvian aliens laws in accordance with the Code
of Practice drafted in pursuance of the Pact of Cartagena.

These changes are reflected in the structure of the new edition of this book.
Less space is devoted to dispelling the notion that the control of nationality and
migration falls within the reserved domain. The qualifications that need to be
made to that assertion are now so clear that they speak for themselves. A
chapter has been added on the Right to Leave any Country including One’s
Own; and there are fresh chapters on Freedom of Movement in the European
Communities, on Council of Europe Conventions, and on Other Regional
Arrangements (Benelux, the two West African Communities, the Central
African Community, the Caribbean Community, the Andean Pact and the
Nordic Community). There is also a new chapter on the Expulsion of Aliens.
To make space for these, the chapters dealing with the territorial application of
immigration laws, with prohibited immigrants and with naturalization have
been omitted; but an attempt has been made to incorporate elsewhere some of
the material contained in them. Of the chapters carried over from the first
edition, all have been completely re-written apart from Chapters II (Historical
Perspectives) and V (Exceptional Duties to Admit Aliens); and those two
have been revised. In place of a single bibliography at the end of the book,
there are now separate bibliographies at the end of each chapter; for the
literature on the subject has become abundant. A new table of treaties and
other instruments has been compiled and the more important instruments are
printed in whole or in part in a companion volume, Basic Documents on
International Migration Law. The latter are to be made available in a separate
publication, for the convenijence of students and practitioners.

Grateful acknowledgement is made of a grant from the Nuffield Foundation
which made it possible to engate as research assistant for six months Mr Simon
Ripley, LL.B., whose diligence, skill and irrepressible good humour are much
appreciated by the author. Warm thanks are also given to Mrs Kathleen
Fedouloff, who produced several drafts of the text and tables on her word
processor, with her customary efficiency and care and with extraordinary
forbearance.
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The law is stated as at 31 December 1986, although it had been possible to
take account of a few major developments during the course of production.
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