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PREFACE

In all things, success depends upon previous prepa-
ration, and without such preparation there is sure to
be failure.

Conrucius

When the first edition of this book was pub-
lished, U.S. Supreme Court Justice William
Brennan stated that pregnancy was not sex re-
lated under Title VII ( General Electricv. Gilbert,
429 U.S. 125 [1976]). There was no drug test-
ing, a disabled person was not in the protected
class under federal law, whistle-blowing was not
a popular statute, and there was no legal defi-
nition of sexual harrassment, it just happened.
Statutes and court decisions have changed all
this. The third edition includes these changes.

Since the publication of the second edition,
many companies have realized the importance
of safety and OSHA compliance. Chapter 15,
“The Safety Law Connection,” has been added
to reflect this change. This chapter states the
author’s philosophy of a good safety program
and OSHA compliance. The author has 18
years of experience as a safety director (one of
many assignments as a personnel executive)
and ten years as counsel representing man-

agement in OSHA cases. More than 18 years as
a member and chair of the Minnesota OSHA
Review Board are also reflected in this philos-
ophy.

Commonly used personnel terms such as
man, attitude, probationary period, personality de-
fects,and oldhave different meanings under the
law. These terms not only are obsolete but are
now legally challengeable. Past practice must
be reviewed, and many habits changed.

The book is a comprehensive and practical
text. It tells what to do, how to do it, when to
do it, and why. The author has been a person-
nel executive, consultant, and corporate coun-
sel; has practiced law; and since 1979 has taught
personnel law to managers. The text is unin-
tentionally management oriented. With this
background, it is difficult to be anything else.

Business failures, to a large extent, are
caused by people’s problems. Although the law
prohibits discrimination, there is no law that
prohibits good management. You can’t leg-
islate good management, but nothing pre-
vents the employer from practicing it. In the
“litigation-happy society” in the United States,
a devastating lawsuit with high damage awards
and large legal fees can have an important
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effect on corporate profits. This book is a ref-
erence for practitioners who have the respon-
sibility of the personnel function and for in-
house counsel who deal with employment law.

This book is also designed for use in colleges
and universities. A course in personnel law
should be as important to a management and
legal curriculum as business law. The trend in
employee litigation will not cease unless pre-
ventive personnel law courses are required of
future managers and lawyers.

The understandable, nonlegal language
and humor will help the reader maintain an
interestin the subject matter. The book will put
the college student into the real world. It is es-
pecially useful to the beginner in personnel
work who lacks training in the law when per-
forming the personnel function.

Although there is an increasing intrusion
of the law into the personnel function, it is
better not to be a lawyer to be successful in
human relations. A real danger would exist if
the contributions of the personnel function
to corporate goals were replaced by legal coun-
sel. A strictly legal approach to the solution
of a personnel problem is devastating to orga-
nizational survival and employee well-being.
The legal counsel must understand the em-
ployee relations consequences of a decision.
The manager must have some knowledge of
the law before making a decision. Unless the
manager and legal counsel recognize their
roles, employee litigation will continue to in-
crease.

The third edition of Personnel Law recog-
nizes the term human resource manager as the
most common title for the person performing
the personnel function. This modern title is as
controversial as the previously used terms in-
dustrial relations director, personnel director, and
employee relations manager. The term personnel as
used throughout this book includes past, pre-
sent, and future job titles of persons who are
assigned the personnel or human resource re-
sponsibility. It is also recognized that the term
personnel is a dated term that did not include
employment law.

The objective of Personnel Law, third edition,
is to find an economical way for the personnel
function to live with its law partner. It is not

concerned with the “latest fad” of the proper
job title for the personnel function. The “bot-
tom line” is best protected by preventing ex-
posure to lawsuits. Good employee relations
and legal practices are more important to cor-
porate survival than the job title of the person
performing the personnel or human resource
function.

The third edition of Personnel Law contin-
ues the second edition’sfocus on trying to solve
the turmoil in the workplace caused by the
courts attempting to balance management in-
terests with employee rights granted by
Congress. It is impossible for the reader to
comprehend and apply all the existing legal
principles. Setting priorities is necessary.

The text is not intended to replace the le-
gal counsel, but to help the manager know the
permissible activity and make economic use of
counsel.

The book is the author’s interpretation of
the subjects covered. It is not intended to con-
stitute legal advice or consulting services. The
cases cited are illustrative of the legal princi-
ples developed by the courts and their inter-
pretation of the existing statutes. Editing and
production schedules prevent research be-
yond July 1, 1993.
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ples. Reaching the wrong conclusions from of-
ten confusing case law and statutes and setting
wrong priorities is a risk that the author must
accept.

The references are as current, accurate, and
authoritative as possible. The unrestricted use
of the State of Minnesota Law Library and
University of Minnesota Industrial Relations
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