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PREFACE TO THE SECOND EDITION

THE first edition of this book received a general welcome. In one
instance criticism of the book appeared somewhat gratuitously
destructive but for the most part the critics were constructive in
their approach and we hope that this edition has benefited from at
least some of their comments. The second edition is written by
both of us. We have together revised the whole but Tony Dugdale
has taken specific responsibility for Chapters 3, 4, 6, 13 and 14,
and has written Chapters 5, 8 and 10. John Farrar has taken speci-
fic responsibility for Chapters 1, 2, 7, 10 and 11, and has written
Chapters 15 and 16. Ann Farrar has revised Chapter 9. The result
is a substantially re-written second edition. The book has been
revised to accommodate case law and statutory developments, the
authors’ experiences using the book for both law and liberal
studies and to meet some of the criticisms made by others. There
is new material (including in some cases new chapters) on

(1) legal classification

(2) law and fact

(3) dispute resolution including dispute resolution in the wel-
fare state

(4) precedent

(5) interpretation of statutes

(6) the role of the European Convention on Human Rights and
the legislative powers of the EEC with particular reference
to problems of sex discrimination

(7) law reform and the pattern of legal change

(8) comparative legal cultures

(9) justice and policy.

Other new features include extended treatment of case law,
legislation and codification in operation. Overall an effort has
been made to use more examples from the substantive law to illus-
trate the ‘method’ themes of the book.

We hope that these changes improve the book and help it to ful-
fil its aims of liberalising introductory law courses, showing how
lawyers think and helping students to think for themselves about
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viii Preface to the Second Edition

legal issues, and supplementing books on the legal system. In spite
of appearances writing a book of this kind is not easy. We are
especially grateful for the criticism and advice of colleagues, in
particular David Feldman, Keith Stanton, Brenda Sufrin, Harold
Wilkinson and Clive Ward. We would also like to thank Julie
Smith for wordprocessing our manuscript.

February 1984 JOHN FARRAR AND
ANTHONY DUGDALE



PREFACE TO THE FIRST EDITION

THE aim of this book is to introduce the reader to law and legal
method and to stimulate thought about law and society. Part I of
the book introduces law by discussing the nature and functions of
law, the classification of law and the basic techniques of social con-
trol used in the legal system. Part II introduces legal method more
specifically by discussing the general problems of law and fact,
legal categorisation and reasoning, the particular data and ground
rules relating to case law, legislation, codification, legal literature
and the impact of membership of the EEC. This Part is supple-
mented by three appendices which set out specimen legal sources,
give instruction in legal bibliography and provide a detailed study
of the case law process. Throughout Parts I and II there is an
attempt to relate law to its social background and this is the special
focus of Part IIT of the book which deals with socio-economic
change, the limits of law and the underlying questions of policy
and values. The book does not deal in any detail with the institu-
tions of the legal system which are already adequately dealt with
elsewhere and it is hoped that, together with works on the institu-
tions, it can be used in a first-year course on the legal system in the
universities and polytechnics. I have used the bulk of the material
for that purpose in the LL.B. course at the University of Bristol.
The main problem I encountered was the lack of a suitable accom-
panying text on legal method—a gap which this book attempts to
fill. It is hoped that it will, therefore, be of some use to first-year
law students in helping them to acquire a basic knowledge of legal
rules, an understanding of the relationship of law to the social and
economic environment in which it operates and the ability to han-
dle facts and apply abstract concepts to them, which the Ormrod
Report identified as the objectives of the academic stage of legal
education. At the same time it is hoped that it will assist others
(such as social scientists) who are keen to learn something of the
lawyer’s viewpoint and some basic detail about legal sources.
Lastly it is hoped that it might be of some use to continental
lawyers who need to be familiar with English legal method. The
book reflects some experience which I have had in teaching EEC
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X Preface to the First Edition

officials on courses held at the University of Bath from which, in
all honesty, I probably learned as much as I taught about the dif-
ferences between the various systems.

Although footnotes are used in the text I have tried to keep
them to a minimum, and have added a bibliography of further
reading at the end. I apologise for the table which appears on
pages 205 et seq. Ideally, I would have liked to have inserted
details of abbreviations, but there was insufficient space. As it is,
there is a lot of detail crammed into a relatively small space. I only
hope its utility will outweigh its unattractiveness.

The genesis of this book owes a great deal to Professor Glanville
Williams’ Learning the Law. It differs from that book, which is and
will remain a guide, philosopher and friend to the aspiring law stu-
dent, in the following respects. It is less didactic in style. It concen-
trates on legal method in more detail, and it attempts to give a
prologue to a social view of law in the way described above. It
makes frequent comparisons with Scots law and other systems. In
some of these respects it owes something to Pollock’s A First Book
of Jurisprudence; Derham, Maher and Waller’s Introduction to
Law; and Levi’s Introduction to Legal Reasoning. The late Pro-
tessor Friedmann’s Law in a Changing Society, Sir Rupert Cross,
Precedent in English Law and Professor Robert Summers’ Law: its
Nature, Functions and Limits and his recent articles on legal tech-
niques and process values have all been drawn upon for useful
comment and examples. I have also profited from attending a
seminar given by Professor Summers on the limits of law.

Despite its relative brevity this has not been an easy book to
write. Whatever merit (if any) it has is due in some measure to stu-
dents and colleagues who have discussed things with me. Amongst
these I would particularly thank Neil Johnson, Dorothy Nelson,
Hugh Beale, Stephen Jones, Brenda Sufrin, Tony Dugdale, and
David and Carolyn Yates.

Last, for those sceptical academics who might think that to use
this kind of material at the beginning of the first year is expecting
too much too soon—all I can say is that it has been shown to work
in the past with what I think was a moderate degree of success. I
found student response on the whole to be enthusiastic. They
seemed to use the training to advantage in other subjects, and jur-
isprudence was not such an alien subject to them in the third year.

January 1977 JOHN FARRAR
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