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Preface

This anthology examines normative and conceptual issues raised by recent
technological and social innovations in human reproduction such as in vitro
fertilization, embryo transfer, and parenting through contract (surrogate
motherhood). The aim of the anthology is to identify and work toward solu-
tions to normative problems of morality, public policy (including law), and
personal prudence. The approach of the anthology is decidedly philosophical
in that it focuses on fundamental conceptual relations that underlie popular
debates about the goods and bads of innovations in human reproduction.
Thus, though these debates are represented and specific reproductive tech-
niques are discussed, the anthology is organized around analysis of key con-
cepts and does not attempt to comment on each specific technique and its
peculiar problems.

The anthology begins with a general introduction that explains the intent
of the anthology and the nature of the problems addressed. Separate introduc-
tions to each of the eight parts describe the issues that are the focus of the part
and summarize the articles and their relationships to each other. Suggestions
for further reading are given in the introductions and in a list at the end of the
book. A glossary of medical, scientific, and legal terms is also included.

A brief outline of the anthology is as follows. The first set of articles
provides background material necessary for informed examination of the nor-
mative issues. These articles describe the biology of natural reproducti.on, the
causes and psychology of infertility, and the procedures involved in the
reproduction-aiding techniques.

The analytical portion of the anthology opens with a series of articles
debating the ethics of parenting through contract and in vitro fertilization.
These articles raise a wide range of normative issues and introduce the most
important and widely discussed issues, positions, analyses, and arguments.

The next set of articles begins deeper conceptual analysis, addressing the
most fundamental conceptual issues: the desire to have children and the sig-
nificance of genetic, gestational, and social relations with children. These
articles explore such questions as: What sense is there to the idea that a child
is a continuation of the parents? What is the importance of relationships of
genes and of the process of gestation to the value of having children? More
broadly, what precisely is valued and valuable in having children, and to what
extent is the desire for children to be understood in the context of desires for
such things as loving relationships, community, power, status, and gender
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realization? How much should such desires be indulged, and how does having
children through reproductive technology serve appropriate desires? Only
when we attain some clarity on these issues will we be able to address confi-
dently questions of the prudent, moral, and socially responsible use of innova-
tions in reproduction.

Conceptual analysis is carried further by the next set of articles, which
examines the significance of carrying out reproduction within commercial
and technological frameworks of meaning and value. These readings address
such questions as: Does it matter how babies are made, as long as a child is
the result? Does it matter whether the child is created or transferred for
monetary considerations or that reproductive activities can become market-
able services?

The anthology then turns to several general normative issues that arise in
connection with innovations in reproduction. One part considers the signifi-
cance of reproductive technology for women. To what extent does it offer
opportunities for greater choice and new freedom, and to what extent does it
express and contribute to the oppression of women? Another part considers
the proper legal status of reproductive technology. Is use of reproductive
technology protected by the Constitution, perhaps as part of a right to privacy
or as a right deriving from rights recognized in connection with sterilization,
contraception, and abortion? On what grounds and in what ways should the
government act to ban, restrict, regulate, facilitate, or support and promote
specific practices? The final set of analytical readings asks how health care
professionals and institutions should see their roles in the use of reproductive
technology. Are they duty bound to provide whatever services are legal? How
are practitioners to determine and balance their competing obligations to
patients, society, their professions, the institutions in which they practice, and
their own moral values? What is the role of professional codes of ethics and
hospital policies in guiding and regulating practice?

The anthology closes with a set of articles presenting a number of promi-
nent case studies, including the famous Baby M case and other actual disputes
over children and embryos. These cases illustrate the sorts of conflicts that can
arise in the use of reproductive technology and offer concrete situations in
which to apply and test the insights gained from the readings that precede
them.

The anthology is appropriate for lower- and upper-level undergraduate
students, as well as for students in graduate and professional programs and for
anyone interested in ethical or public policy concerns in philosophy, religion,
political science, sociology, medicine, women’s and gender studies, the sci-
ences, or technology studies. The articles, often paired in debate, are by
prominent practitioners and commentators, including Lori Andrews, Gena
Corea, R. G. Edwards, Leon Kass, and John Robertson. Classic writings from
Aristotle and Simone de Beauvoir are also brought to bear. These writers
represent a wide range of theoretical perspectives—liberal, conservative, and
radical—and disciplinary backgrounds, including philosophy, religion, law,
medicine, the sciences, and health care administration.
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Introduction

Louise Brown, the first child conceived through in vitro fertilization, was born
in July 1978. Since that time, innovations in human reproduction have been
the subject of regular media attention and constant public controversy. Louise
Brown herself was touted as a “test-tube baby,” invoking images of mad
scientists conjuring up human beings from chemicals in the laboratory. This
was not the case,! but the term exemplifies the sorts of misconceptions, hopes,
and fantasies that can be created by the intersection of technology, communi-
cations media, and basic human values.

A little less than eight years later, Mary Beth Whitehead gave birth to a
baby girl in an arrangement for parenting through contract (so-called surro-
gate motherhood). She had agreed, for the sum of $10,000 beyond her ex-
penses, to be artificially inseminated with the sperm of William Stern, to carry
the resulting pregnancy to term, and, upon giving birth, to surrender the child
to Mr. Stern and his wife. For more than two years the story, known as the
“Baby M” case, was front page news across.the country as Mary Beth White-
head sought to keep the child, first absconding with her out of the state and
then fighting the Sterns in a protracted legal battle for custody. During the
public controversy that accompanied the Baby M case, conflicting calls were
made variously to enforce the contract, to outlaw the practice entirely, to
recognize a woman’s right to a child she bears regardless of contract, and to
ban the payment of money; analogies were drawn with adoption, divorce,
artificial insemination, and prostitution; claims were made of the oppression
of women, economic exploitation, and the sanctity of contract. At the end of
the legal battles, the courts awarded custody to Mr. Stern and regular visita-
tion rights to Mary Beth Whitehead, who remained the child’s legal mother.

Other cases continue to be in the news: frozen embryos “orphaned” by the
death of their “parents”; refusals to accept a child born in a parenting through
contract arrangement; and battles for control of sperm, eggs, embryos, and
children. Beyond the fascination and frenzy stirred up by media exploitation
of these events are serious questions about what is good for us as individuals,
in our relations with others, and in our social institutions. How should we go
about developing, using, and controlling the technologies?

The problems of recognizing and balancing competing interests and rights
are great enough. But at a deeper level, we are puzzled about how even to
conceptualize the problems. Our difficulty in finding appropriate terms in
which to discuss the issues indicates that our normal ways of thinking about

3



4 Introduction

such matters, the very categories we use in our thinking—parenthood, procre-
ation, being the child of, property, person, etc.—are being challenged. Tech-
nological achievements and novel social arrangements have created possibili-
ties of which we have never even conceived, let alone determined the value.

The aim of this anthology is to work toward the resolution of these prob-
lems, first by identifying issues, surveying positions, and setting out argu-
ments and then by digging more deeply into the foundations of the concepts
and values appealed to in these first approaches. The anthology does not seek
to comment on each specific reproduction-aiding technique and service (RT)
and the problems peculiar to it.2 Rather, my hope is that by seeking clearer
understanding of fundamental concepts and their relations, we will be better
able to see our way through the intricacies of whatever techniques are devel-
oped in this rapidly changing field. In this introduction, I characterize the
kinds of issues to be addressed. Later in the anthology, at the beginning of
each part, further introductory material briefly summarizes and draws connec-
tions between the various readings.

Types of Normative Issues

At their heart, the RTs change the activities and processes by which children
come into existence, and they intimately involve individuals beyond the tradi-
tional mother and father in those activities and processes (e.g., donors of
eggs, sperm, or embryos; technicians who collect eggs, facilitate fertilization,
sort embryos, and reintroduce them into a woman’s body; lawyers who stipu-
late medical procedures and legal arrangements). As a result of these changes,
the RTs potentially affect the relationships of the people involved in reproduc-
tion and the nature and significance of the activities and processes of reproduc-
tion themselves. Even more deeply, the RTs may change the very frameworks
through which we understand things and form our values and so may ulti-
mately change our conception of ourselves. At issue in controversies over the
RTs are exactly what changes the RTs do or might bring about, whether these
changes are good or bad, and what should be done about them. Thus, the RTs
raise normative issues—issues concerning values and better and worse ac-
tions. More precisely, three sorts of normative issues can be distinguished:
those of prudence, of morality, and of policy.

Prudence

Concerns of prudence, as philosophers use the term, are concerns about
whether a certain course of action serves the interests (happiness, well-being,
good) of the party undertaking the action. For example, in connection with
the RTs, concerns of prudence include, among other things, weighing the
potential benefits and harms that face a woman who chooses to bear a child in
an arrangement for parenting through contract, or considering whether in
vitro fertilization (IVF) is a wise choice for a person if it involves spending
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thousands of dollars and enduring repeated hormone treatments and opera-
tions with at best a 15-20% chance of success.

Answers to such questions may be up to the individuals involved in that
persons have their own values and should be free to make their own decisions
and judge their own satisfactions. But we also recognize that what may appear
to be best for us, or what we feel like doing, may not be in our best interest.
We can be misinformed, impulsive, self-deceived, or simply mistaken. For
these reasons, when faced with difficult decisions, we are wise to seek the
advice of others and to recognize that their insights may be valid for us.

Morality

Morality concerns, roughly, whether persons show proper regard for the inter-
ests of all parties affected by their actions and for any relevant rights, principles,
or values.3 The nature and content of these moral considerations are much
debated issues in ethical theory, but a few comments can be made here to guide
practical consideration of the moral issues in reproductive technology.

Whereas prudence concerns the interests only of the person who is per-
forming the act, morality involves according proper place to the interests of
other people as well. Exactly what the morally proper balance is between
one’s own and others’ interests is a controversial question in moral theory, but
neither complete self-sacrifice nor exclusive self-regard is generally demanded
or found acceptable.

Moral rights are variously conceived, but in the two leading modern tradi-
tions of moral philosophy—utilitarianism and Kantian deontology—moral
rights have been held to be, respectively, either (1) particularly vital interests
which, if not secured, would be catastrophic for a person’s well-being or (2)
demands made by basic respect for persons as such. Moral rights (so too
moral principles and, in some instances, moral values) are usually held to
outweigh concerns of mere interest; for example, a right to privacy, as some
claim for procreative activities, would normally be held to override concerns
about how nonvital elements of persons’ well-being might be affected by
recognizing that right.

Moral principles and moral values may ultimately be based on and reduc-
ible to moral rights, but it is useful to distinguish them since they usually take
a different form. Moral principles state or imply a rule of action, such as “the
sanctity of contract” or, more broadly, “keeping one’s promises.” Principles
determine fairly specifically what one should do. Moral values, such as “the
family” or “the unity of body and spirit in procreation,” indicate something
that should be given weight in moral deliberations and preserved in action,
though they may leave wider latitude as to how that is to be accomplished.
Appeals to moral rights, principles, and values are constantly being made in
the debates over the RTs, but it is essential to keep in mind that these appeals
are subject to critical examination: it may be questioned whether the right,
principle, or value applies as claimed; whether in fact it applies to the case in
question; or even whether such a right, principle, or value exists at all.* The



